Sec. 10.1 Funeral Processions.

(a)

(b)

()

Notwithstanding any provision of state law, city ordinance
or county resolution relating to traffic control devices or
right of-way provisions, pedestrians and operators of all
vehicles, except as provided in subsection (b), funeral
escorts may reasonably direct vehicle and pedestrian
traffic to allow funeral processions to pass through
intersections and disregard traffic control devices. When
the funeral lead vehicle is directed by a funeral escort
to lawfully enter an intersection, the remaining vehicles
in the funeral procession may follow such funeral lead
vehicle through the intersection regardless of any traffic
control devices or right-of-way provisions prescribed by
state law, city ordinance or county resolution.

Funeral processions shall have the right-of-way at
intersections regardless of traffic control devices, subject
to the following conditions and exceptions:

(1) Operators of vehicles in a funeral procession shall
yield the right of-way to an approaching authorized
emergency vehicle, and amendments thereto,
using an audible signal meeting the requirements
of Sec. 174, and amendments thereto, or a visual
signal meeting the requirements of Sec. 160, and
amendments thereto;

(2) operators of vehicles in a funeral procession shall
yield the right of-way when directed by a police
officer;

(3) operators of vehicles in a funeral procession shall
exercise due care when participating in a funeral
procession and avoid colliding with any other
vehicle or pedestrian in accordance Sec. 66, and
amendments thereto; and

(4) (4) an operator of a vehicle in a funeral procession
shall not have the right-of-way at an intersection,
if the vehicle is more than 300 feet behind the
immediately preceding vehicle in the funeral
procession.

All vehicles comprising a funeral procession shall follow
the preceding vehicle in the funeral procession as
closely as is practical and safe.
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(d)

(e)

(f)

In accordance with Sec. 47, and amendments thereto,
any state law, city ordinance or county resolution stating
that motor vehicles shall be operated to allow sufficient
space, enabling any other vehicle to enter and occupy
such space without danger, shall not be applicable to
funeral processions.

Each vehicle that is a part of a funeral procession shall
have such vehicle’s headlights, either high beam or low
beam, and tail lights lighted and may also use flashing
hazard lights if the vehicle is so equipped.

No funeral procession shall occupy, march or proceed
along any highway until the city police department has
been notified by the person or persons in charge thereof
and until the chief of police or designee shall have
made provision for such purpose together with a law
enforcement or non-law enforcement funeral escort if he
or she deems such escort necessary. (K.S.A. 8-2002(a)
(3)); K.S.A. 8-1350:1352).

Article 4. Traffic Signs, Signals and Markings

Sec. 11. Manual and Specifications for Traffic Control
Devices. All traffic control devices shall conform to the state
manual and specifications. (K.S.A. 8-2005)

Sec. 12. Obedience to and Required Traffic-Control Devices;
Presumption of Legality.

(@)

(b)

The driver of any vehicle shall obey the instructions of any
official traffic-control device applicable thereto, placed
in accordance with the provisions of this ordinance,
unless otherwise directed by a police officer, subject
to the exceptions granted the driver of an authorized
emergency vehicle in this ordinance.

No provision of this ordinance for which official traffic-
control devices are required shall be enforced against
an alleged violator if, at the time and place of the alleged
violation, an official device is not in proper position and
sufficiently legible to be seen by an ordinarily observant
person. Whenever a particular section does not state
that official traffic-control devices are required, such
section shall be effective even though no devices are
erected or in place.
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Sec. 30. Driving Under the Influence of Intoxicating Liquor
or Drugs; Penalties.

(a) Driving under the influence is operating or attempting to
operate any vehicle within this city while:

(1)

)

@)

(4)

®)

(b) (1)

The alcohol concentration in the person’s blood
or breath as shown by any competent evidence,
including other competent evidence, as defined in
Section 1 of this ordinance, is .08 or more;

The alcohol concentration in the person’s blood or
breath, as measured within three hours of the time
of operating or attempting to operate a vehicle, is
.08 or more;

Under the influence of alcohol to a degree that
renders the person incapable of safely driving a
vehicle;

Under the influence of any drug or combination
of drugs to a degree that renders the person
incapable of safely driving a vehicle; or

Under the influence of a combination of alcohol
and any drug or drugs to a degree that renders the
person incapable of safely driving a vehicle.

Driving under the influence is:

(A)  Anordinance violation. On a first conviction
of a violation of this section, the person
convicted shall be sentenced to not less
than 48 consecutive hours nor more than
six months’ imprisonment, or in the court’s
discretion 100 hours of public service, and
fined not less than $750 nor more than
$1,000.

(B) On a second conviction of a violation of
this section the person convicted shall be
sentenced to not less than 90 days nor
more than one year’'s imprisonment and
fined not less than $1,250 nor more than
$1,750. The following conditions shall apply
to such sentence:

(i) As a condition of any probation
granted under this subsection, the person
shall serve atleast 120 hours of confinement.
The hours of confinement shall include
at least 48 hours of imprisonment and
otherwise may be served by a combination
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of: Imprisonment; a work release program,
if such work release program requires such
person to return to the confinement at the
end of each day in the work release program;
or a house arrest program pursuant to K.S.A.
2021 Supp. 21-6609, and amendments
thereto; and

(ii) (a) if the person is placed into a
work release program or placed under a
house arrest program for any portion of
the minimum of 120 hours of confinement
mandated by this subsection, the person
shall receive hour-for-hour credit for time
served in such program until the minimum
sentence is met. If the person is placed into
a work release program or placed under a
house arrest program for more than the
minimum of 120 hours of confinement
mandated by this subsection, the person
shall receive hour-for-hour credit for time
served in such program until the minimum of
120 hours of confinement is completed, and
thereafter, the person shall receive day-for-
day credit for time served in such program
unless otherwise ordered by the court; and
(b) when in a work release program, the
person shall only be given credit for the time
served in confinement at the end of and
continuing to the beginning of the person’s
next work day. When under a house arrest
program, the person shall be monitored by
an electronic monitoring device that verifies
the person’s location and shall only be
given credit for the time served within the
boundaries of the person’s residence;

In addition, prior to sentencing for any conviction
pursuant to subsection (b)(1)(A) or (b)(1)(B),
the court shall order the person to participate in
an alcohol and drug evaluation conducted by a
provider in accordance with K.S.A. 8-1008, and
amendments thereto. The person shall be required
to follow any recommendation made by the provider
after such evaluation, unless otherwise ordered by
the court.
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(©)

(d)

(e)

(f)

Any person 18 years of age or older convicted of violating
this section who had one or more children under the age
of 18 years in the vehicle at the time of the offense shall
have such person’s punishment enhanced by one month
of imprisonment. This imprisonment must be served
consecutively to any other minimum mandatory penalty
imposed for a violation of this section. Any enhanced
penalty imposed shall not exceed the maximum
sentence allowable by law. During the service of the
enhanced penalty, the judge may order the person on
house arrest, work release or other conditional release.

If a person is charged with a violation of subsection
(a)(4) or (a)(5), the fact that the person is or has been
entitled to use the drug under the laws of this state shall
not constitute a defense against the charge.

The court may establish the terms and time for payment
of any fines, fees, assessments and costs imposed
pursuant to this section. Any assessment and costs
shall be required to be paid not later than 90 days after
imposed, and any remainder of the fine shall be paid
prior to the final release of the defendant by the court.

(1) In lieu of payment of a fine imposed pursuant to
this section, the court may order that the person
perform community service specified by the court.
The person shall receive a credit on the fine
imposed in an amount equal to $5 for each full hour
spent by the person in the specified community
service. The community service ordered by the
court shall be required to be performed not later
than one year after the fine is imposed or by an
earlier date specified by the court. If by the required
date the person performs an insufficient amount of
community service to reduce to zero the portion
of the fine required to be paid by the person, the
remaining balance of the fine shall become due on
that date.

(2) The court may, in its discretion, waive any portion of
a fine imposed pursuant to this section, except the
$250 required to be remitted to the state treasurer
pursuant to K.S.A. 12-4120(a) upon a showing that
the person successfully completed court-ordered

education or treatment.
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(9)

(h)

The court shall electronically report every conviction of a
violation of this section and every diversion agreement
entered into in lieu of further criminal proceedings on a
complaint alleging a violation of this section to the division
including any finding regarding the alcohol concentration
in the offender’s blood or breath. Prior to sentencing
under the provisions of this section, the court shall request
and shall receive from the division a record of all prior
convictions obtained against such person for any violations
of any of the motor vehicle laws of this state.

For the purpose of determining whether a conviction is a
first or second conviction in sentencing under this section:

(1) Convictions for a violation of this section, K.S.A.
8-1567, and amendments thereto, or a violation of
an ordinance of any city or resolution of any county
which prohibits the acts that this section prohibits,
or entering into a diversion agreement in lieu of
further criminal proceedings on a complaint alleging
any such violations, shall be taken into account,
but only convictions or diversions occurring on or
after July 1, 2001. Nothing in this provision shall be
construed as preventing any court from considering
any convictions or diversions occurring during the
person’s lifetime in determining the sentence to
be imposed within the limits provided for a first,
second, third, fourth or subsequent offense;

(2) Any convictions for a violation of the following
sections occurring during a person’s lifetime shall
be taken into account:

(A)  Driving a commercial motor vehicle under the
influence, K.S.A. 8-2,144, and amendments
thereto, or section 30.1 of this ordinance;

(B) Operating a vessel under the influence
of alcohol or drugs, K.S.A. 32-1131, and
amendments thereto;

(C)  Involuntary manslaughter while driving under
the influence of alcohol or drugs, K.S.A. 21-
3442, prior to its repeal, or K.S.A. 21-5405(a)
(3) or (a)(5), and amendments thereto;

(D)  Aggravated battery as described in K.S.A.
21-5413(b)(3) or (b)(4), and amendments
thereto; and

(E)  Aggravated vehicular homicide, K.S.A. 21-
3405a, prior to its repeal, or vehicular battery,
K.S.A. 21-3405b, prior to its repeal, if the crime
was committed while committing a violation of
K.S.A. 8-1567, and amendments thereto;
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(3) Conviction includes:

(A)  Enteringinto a diversion agreement in lieu of
further criminal proceedings on a complaint
alleging an offense described in subsection
(h)(2); and

(B)  Conviction of a violation of an ordinance of
a city in this state, a resolution of a county in
this state or any law of another jurisdiction
that would constitute an offense that is
comparable to the offense described in
subsection (h)(1) or (h)(2);

(4) Multiple convictions of any crime described in
subsection (h)(1) or (h)(2) arising from the same
arrest shall only be counted as one conviction;

(5) ltis irrelevant whether an offense occurred before
or after conviction for a previous offense; and

(6) A person may enter into a diversion agreement in
lieu of further criminal proceedings for a violation of
this section, and amendments thereto, only once
during the person'’s lifetime.

For the purposes of determining whether an offense is
comparable, the following shall be considered:

(1) The name of the out-of-jurisdiction offense;

(2) The elements of the out-of-jurisdiction offense;

(3) Whether the out-of-jurisdiction offense prohibits
similar conduct prohibited by the closest
approximate Kansas offense.

Upon conviction of a person of a violation of this section,
the division, upon receiving a report of conviction, shall
suspend, restrict or suspend and restrict the person’s
driving privileges as provided by K.S.A. 8-1014, and
amendments thereto.

Upon conviction of a person of a violation of this
section, the court may order the convicted person to
pay restitution to any victim who suffered loss due to the
violation for which the person was convicted.

Upon the filing of a complaint, citation, or notice to appear
alleging a person has violated the acts prohibited by this
section, and prior to conviction thereof, a city attorney
shall request and shall receive from the:
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(1) Division a record of all prior convictions obtained
against such person for any violations of any of the
motor vehicle laws of this state; and

(2) Kansas bureau of investigation central repository
all criminal history record information concerning
such person.

(m) No plea bargaining agreement shall be entered into nor
shall any judge approve a plea bargaining agreement
entered into for the purpose of permitting a person charged
with a violation of this section to avoid the mandatory
penalties established by this section. For the purpose
of this subsection, entering into a diversion agreement
pursuant to K.S.A. 12-4413 et seq., or K.S.A 22-2906 et
seq., and amendments thereto, shall not constitute plea
bargaining. This subsection shall not be construed to
prohibit an amendment or dismissal of any charge where
the admissible evidence is not sufficient to support a
conviction beyond a reasonable doubt of such charge.

(n) The alternatives set out in subsection (a) may be
pleaded in the alternative, and the city may, but shall not
be required to, elect one or more of such alternatives
prior to submission of the case to the fact finder.

(o) As used in this section:

(1) Imprisonmentincludesanyrestrained environment
in which the court and law enforcement agency
intend to retain custody and control of a defendant
and such environment has been approved by the
board of county commissioners or the governing
body of a city.

(2) Drug includes toxic vapors as such term is defined
in K.S.A. 21-5712, and amendments thereto.
(K.S.A. 8-1567)

Ref.: For persons under 21 years of age, see also K.S.A. 8-1567a.

{Editor’s Note: Since 2007 the Kansas Legislature has acted to
give municipal courts jurisdiction over the felony level offences
of Third, Fourth, and Subsequent Driving Under the Influence
(DUI), K.S.A. 8-1567(1)(1) and (I)(3). However, K.S.A. 8-1567(m)
(2) appears to remove this authority from municipal courts.
Because of this apparent conflict, and concerns about sentencing
issues and cost, the Editor has determined that Third, Fourth,
and Subsequent Driving Under the Influence (DUI) would not
be included in this Code. Should a city wish to implement these
provisions concerning prosecuting felony level DUI in municipal
court, a separate ordinance will need to be adopted.}
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Sec. 30.1. Driving Commercial Motor Vehicle Under the
Influence of Intoxicating Liquor or Drugs; Penalties.

(a) Driving a commercial motor vehicle under the influence is
operating or attempting to operate any commercial motor
vehicle, as defined in Section 1, within this city while:

(1)

)

@)

(b) (1)

The alcohol concentration in the person’s blood
or breath, as shown by any competent evidence,
including other competent evidence, is .04 or more;
The alcohol concentration in the person’s blood
or breath, as measured within three hours of the
time of driving a commercial motor vehicle, is .04
or more; or

Committing a violation of subsection (a) of Section
30 of this ordinance, or the ordinance of a city or
resolution of a county which prohibits any of the acts
prohibited thereunder or is otherwise comparable.

Driving a commercial motor vehicle under the
influence is:

(A)  Anordinance violation. On a first conviction,
the person convicted shall be sentenced
to not less than 48 consecutive hours nor
more than six months’ imprisonment, or in
the court’s discretion, 100 hours of public
service, and fined not less than $750 nor
more than $1,000.

(B) On a second conviction, the person

convicted shall be sentenced to not less
than 90 days nor more than one year’s
imprisonment and fined not less than
$1,250 nor more than $1,750. The following
conditions shall apply to such sentence:
0] As a condition of any probation
granted under this subsection, the
person shall serve at least 120 hours of
confinement. The hours of confinement
shall include at least 48 hours of
imprisonment and otherwise may be served
by a combination of: Imprisonment; a work
release program, if such work release
program requires such person to return to
the confinement at the end of each day in
the work release program; or a house arrest
program pursuant to K.S.A. 2021 Supp. 21-
6609, and amendments thereto; and
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(c)

)

(ii) (a) if the person is placed into a
work release program or placed under a
house arrest program for any portion of
the minimum of 120 hours of confinement
mandated by this subsection, the person
shall receive hour-for-hour credit for time
served in such program until the minimum
sentence is met. If the person is placed into
a work release program or placed under a
house arrest program for more than the
minimum of 120 hours of confinement
mandated by this subsection, the person
shall receive hour-for-hour credit for time
served in such program until the minimum of
120 hours of confinement is completed, and
thereafter, the person shall receive day-for-
day credit for time served in such program
unless otherwise ordered by the court; and
(b) when in a work release program, the
person shall only be given credit for the time
served in confinement at the end of and
continuing to the beginning of the person’s
next work day. When under a house arrest
program, the person shall be monitored by
an electronic monitoring device that verifies
the person’s location and shall only be
given credit for the time served within the
boundaries of the person’s residence;

In addition, prior to sentencing for any conviction
pursuant to subsection (b)(1)(A) or (b)(1)(B),
the court shall order the person to participate in
an alcohol and drug evaluation conducted by a
provider in accordance with K.S.A. 8-1008, and
amendments thereto. The person shall be required
to follow any recommendation made by the
provider after such evaluation, unless otherwise
ordered by the court.

Any person 18 years of age or older convicted of a violation
of this section who had one or more children under the age
of 18 years in the vehicle at the time of the offense shall
have such person’s punishment enhanced by one month
of imprisonment. This imprisonment shall be served
consecutively to any other minimum mandatory penalty
imposed for a violation of this section. Any enhanced
penalty imposed shall not exceed the maximum sentence
allowable by law. During the service of the enhanced
penalty, the judge may order the person on house arrest,
work release or other conditional release.
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(d)

(e)

()

(9)

(h)

If a person is charged with a violation of Section 30(a)(4) or (a)
(5), as incorporated in this section, the fact that the person is or
has been entitled to use the drug under the laws of this state
shall not constitute a defense against the charge.

The court may establish the terms and time for payment of
any fines, fees, assessments and costs imposed pursuant
to this section. Any assessment and costs shall be required
to be paid not later than 90 days after imposed, and any
remainder of the fine shall be paid prior to the final release
of the defendant by the court.

(1) In lieu of payment of a fine imposed pursuant to this
section, the court may order that the person perform
community service specified by the court. The person
shall receive a credit on the fine imposed in an amount
equal to $5 for each full hour spent by the person in the
specified community service. The community service
ordered by the court shall be required to be performed
not later than one year after the fine is imposed or by
an earlier date specified by the court. If by the required
date the person performs an insufficient amount of
community service to reduce to zero the portion of the
fine required to be paid by the person, the remaining
balance of the fine shall become due on that date.

(2) The court may, in its discretion, waive any portion of a fine
imposed pursuant to this section, except the $250 required
to be remitted to the state treasurer pursuant to K.S.A.
12-4120(a) upon a showing that the person successfully
completed court-ordered education or treatment.

The court shall electronically report every conviction of a
violation of this section to the division. Prior to sentencing
under the provisions of this section, the court shall request
and shall receive from the:

(1) Division a record of all prior convictions obtained
against such person for any violation of any of the
motor vehicle laws of this state; and

(2) Kansas bureau of investigation central repository all
criminal history record information concerning such person.

Upon conviction of a person of a violation of this section,
the division, upon receiving a report of conviction, shall:

(1) Disqualify the person from driving a commercial
motor vehicle under K.S.A. 8-2,142, and amendments
thereto; and

(2) suspend, restrict or suspend and restrict the person’s
driving privileges as provided by K.S.A. 8-1014, and
amendments thereto.
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(k)

The court is authorized to order that the convicted person
pay restitution to any victim who suffered loss due to the
violation for which the person was convicted.

Upon the filing of a complaint, citation or notice to
appear alleging a violation of this section, and prior to
conviction thereof, a city attorney shall request and shall
receive from the: (A) Division of vehicles a record of all
prior convictions obtained against such person for any
violations of any of the motor vehicle laws of this state;
and (B) Kansas bureau of investigation central repository
all criminal history record information concerning such
person.

No plea bargaining agreement shall be entered into nor
shall any judge approve a plea bargaining agreement
entered into for the purpose of permitting a person
charged with a violation of this section which prohibits the
acts prohibited by this section, to avoid the mandatory
penalties established by this section. This subsection
shall not be construed to prohibit an amendment or
dismissal of any charge where the admissible evidence
is not sufficient to support a conviction beyond a
reasonable doubt on such charge.

The alternatives set out in subsection (a) may be
pleaded in the alternative, and the city may, but shall
not be required to, elect one or two of the three prior to
submission of the case to the fact finder.

For the purpose of determining whether a conviction
is a first, second, third or subsequent conviction in
sentencing under this section:

(1) Convictions for a violation of K.S.A. 8-1567, and
amendments thereto, or a violation of an ordinance
of any city or resolution of any county that prohibits
the acts that such section prohibits, or entering into
a diversion agreement in lieu of further criminal
proceedings on a complaint alleging any such
violations, shall be taken into account, but only
convictions or diversions occurring on or after
July 1, 2001. Nothing in this provision shall be
construed as preventing any court from considering
any convictions or diversions occurring during the
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@)

(4)
®)

person’s lifetime in determining the sentence to
be imposed within the limits provided for a first,
second, third, fourth or subsequent offense;

Any convictions for a violation of the following
sections occurring during a person’s lifetime shall
be taken into account:

(A) This section or K.S.A. 8-2,144, and
amendments thereto;

(B) Operating a vessel under the influence
of alcohol or drugs, K.S.A. 32-1131, and
amendments thereto;

(C) Involuntary manslaughter while driving
under the influence of alcohol or drugs,
K.S.A. 21-3442, prior to its repeal, or K.S.A.
21-5405(a)(3) or (a)(5), and amendments
thereto;

(D)  Aggravated battery as described in K.S.A.
21-5413(b)(3) or (b)(4), and amendments
thereto; and

(E)  Aggravated vehicular homicide, K.S.A.
21-3405a, prior to its repeal, or vehicular
battery, K.S.A. 21-3405b, prior to its
repeal, if the crime was committed while
committing a violation of K.S.A. 8-1567, and
amendments thereto;

Conviction includes:

(A)  Enteringinto a diversion agreement in lieu of
further criminal proceedings on a complaint
alleging a violation of a crime described in
subsection (m)(2);

(B)  Conviction of a violation of an ordinance of
a city in this state, a resolution of a county in
this state or any law of another jurisdiction
that would constitute an offense that is
comparable to the offense described in
subsection (m)(1) or (m)(2);

It is irrelevant whether an offense occurred before

or after conviction for a previous offense; and

Multiple convictions of any crime described in

subsection (m)(1) or (m)(2) arising from the same

arrest shall only be counted as one conviction.
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(n)

For the purposes of determining whether an offense is
comparable, the following shall be considered:

(1) The name of the out-of-jurisdiction offense;

(2) The elements of the out-of-jurisdiction offense;

(3) Whether the out-of-jurisdiction offense prohibits
similar conduct prohibited by the closest
approximate Kansas offense.

For the purpose of this section:

(1) Imprisonmentincludesanyrestrained environment
in which the court and law enforcement agency
intend to retain custody and control of a defendant
and such environment has been approved by the
board of county commissioners or the governing
body of a city; and

(2) Drug includes toxic vapors as such term is defined
in K.S.A. 21-5712, and amendments thereto.
(K.S.A. 8-2,144)

Sec. 30.2. Preliminary Breath Test.

(@)

A law enforcement officer may request a person who is
operating or attempting to operate a motor vehicle within
this state to submit to a preliminary screening test of
the person’s breath or oral fluid, or both, if the officer
has reasonable suspicion to believe that the person has
been operating or attempting to operate a vehicle while
under the influence of alcohol or drugs or both alcohol
and drugs.

If the person submits to the test, the results shall be used
for the purpose of assisting law enforcement officers
in determining whether an arrest should be made and
whether to request the tests authorized by K.S.A. 8-1001
and amendments thereto. A law enforcement officer
may arrest a person based in whole or in part upon
the results of a preliminary screening test. Such results
shall not be admissible in any civil or criminal action
concerning the operation of or attempted operation of
a vehicle except to aid the court or hearing officer in
determining a challenge to the validity of the arrest or
the validity of the request to submit to a test pursuant
to K.S.A. 8-1001 and amendments thereto. Following
the preliminary screening test, additional tests may be
requested pursuant to K.S.A. 8-1001 and amendments
thereto.
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(B)  On a second or subsequent conviction of a
violation of subsection (a)(1) or (a)(2), the
division shall restart the original ignition
interlock restriction period on the person’s
driving privileges; and

(2) On a conviction of a violation of subsection (a)

(4), the division shall restart the original ignition

interlock restriction period on the person’s driving

privileges.
(K.S.A. 8-1017)

{Editor’s Note: K.S.A.8-1015(e) seems to provide an exception
to K.S.A. 8-1017(a)(4) as replicated in STO section 30.3 (a) (4)
with regard to driving an employer’s vehicle. However, there are
also exceptions to this exception. Please see K.S.A. 8-1015 for
further guidance.}

Sec. 30.4. Impounded Motor Vehicle; Disposition; When.
If the owner of a motor vehicle which has been impounded
pursuant to Section 30 or Section 105, refuses to pay any
towing, impoundment, storage, or other fees relating to the
impoundment or immobilization of such vehicle or fails to take
possession of such vehicle within 30 days following the date of
the expiration of the impoundment period, such vehicle shall be
deemed abandoned and the vehicle may be disposed of by the
person having possession of such vehicle. If the person having
possession of such vehicle is a public agency, disposition of such
vehicle shall be in compliance with the procedures for notice
and public auction provided by paragraph (2) of subsection (a)
of K.S.A. 8-1102, and amendments thereto. If the person having
possession of such vehicle is not a public agency, disposition of
such vehicle shall be in compliance with K.S.A. 8-1103 through
8-1108, and amendments thereto. (K.S.A. 8-1021)

{Editor’s Note: The requirements for the disposition of such
vehicle in K.S.A. 8-1103 through K.S.A. 8-1108 were amended
in 2021 SB 36.}

Sec. 30.5. Commercial Driver’s Licenses; Diversion
Agreements Not Allowed.

(a) Adriver or a holder of a commercial driver’s license may
not enter into a diversion agreement in lieu of further
criminal proceedings that would prevent such person’s
conviction for any violation, in any type of motor vehicle,
of a state or local traffic control law, except a parking
violation, from appearing on the person’s record, whether
the person was convicted for an offense committed in
the state where the person is licensed or another state.
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(b) For purposes of subsection (a), a person shall be
considered a holder of a commercial driver’s license if the
person was a holder of a commercial driver’s license at
the time the person was arrested or was issued a citation
and shall remain a holder of a commercial driver’s license
even if the person surrenders the commercial driver’s
license after the arrest or citation. (K.S.A. 8-2,150)

(c) (1)

(2)

A prosecuting attorney as defined in K.S.A. 22-
2202, and amendments thereto, shall not mask or
defer imposition of judgment or allow an individual
to enter into a diversion program that would prevent
a commercial learner’s permit or commercial
driver’s license holder’s conviction from appearing
on the CDLIS driver record of any violation of a
local traffic control law that occurred in any type
of motor vehicle. The provisions of this subsection
shall apply regardless of whether the driver was
convicted for an offense committed in the state
where the driver is licensed or in any other state.
The provisions of this subsection shall not apply to
parking, vehicle weight or vehicle defect violations.
(K.S.A. 8-2,150)

Sec. 31. Fleeing or Attempting to Elude a Police Officer.

(@ ™)

(2)

©)

Any driver of a motor vehicle who knowingly fails
or refuses to bring such driver’s vehicle to a stop
for a pursuing police vehicle or police bicycle, when
given visual or audible signal to bring the vehicle to
a stop shall be guilty as provided by subsection (c).
Any driver of a motor vehicle who knowingly
otherwise flees or attempts to elude a pursuing
police vehicle or police bicycle, when given visual
or audible signal to bring the vehicle to a stop, shall
be guilty as provided by subsection (c).

It shall be an affirmative defense to any prosecution
under subsection (a)(1) that the driver’s conduct in
violation of such paragraph was caused by such
driver’s reasonable belief that the vehicle or bicycle
pursuing such driver’s vehicle is not a police vehicle
or police bicycle.

(b) The signal given by the police officer may be by hand,
voice, emergency light, or siren:

(1)

If the officer giving such signal is within or upon an
official police vehicle or police bicycle at the time
the signal is given, the vehicle or bicycle shall be
appropriately marked showing it to be an official
police vehicle or police bicycle; or

57



(c) This section shall not apply to:

(1)  An employee under the age of 14 years engaged
in the necessary discharge of the employee’s
duty within truck bodies in space intended for
merchandise or cargo; or

(2) When the vehicle is being operated in parades,
caravans or exhibitions which are officially
authorized or otherwise permitted by law.

(K.S.A. 8-1578a)

Ref.: For Persons Under 14 Years of Age see Sec. 182.2.

Sec. 116. Driving Upon Sidewalk. No person shall drive
any vehicle upon a sidewalk or sidewalk area except upon a
permanent or duly authorized temporary driveway. (K.S.A.
8-1575)

Sec. 117. Limitations on Backing.

(a) The driver of a vehicle shall not back the same unless
such movement can be made with safety and without
interfering with other traffic.

(b) The driver of a vehicle shall not back the same upon any
shoulder or roadway of any controlled-access highway.
(K.S.A. 8-1574)

Sec. 118. Driving Through or On Private Property to Avoid
Traffic Control Devices. No person shall drive through the
property of a gasoline service station or the service entrance of
any public or private property adjacent to any street intersection
to avoid any official traffic control device or short cut from one
street to another.

Sec. 119. Parades and Processions. No parade of persons
or vehicles, excepting the military forces of the United States,
the military forces of the State of Kansas, or the forces of the
city police and fire departments, shall occupy, march or proceed
along any highway until the chief of police or designee shall
have been notified by the person or persons in charge thereof
and until the chief shall have made provision for such purpose
together with a police escort if he or she deems such escort
necessary. (K.S.A. 8-2002(a)(3))
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Section 126.1.1 Display of License Plate.

(@)

(b)

(c)

(d)

The license plate assigned to the vehicle shall be
attached to the rear of the vehicle and shall be displayed
during the current registration year or years. Except
as otherwise provided in subsection (b), a Kansas
registered vehicle shall not have a license plate attached
to the front of the vehicle,

The following classes of vehicles shall attach a license
plate in the location or locations specifically stated:

(1) The license plate issued for a truck tractor shall be
attached to the front of the truck tractor;

(2) a model year license plate issued for an antique
vehicle, in accordance with K.S.A. 8-172, and
amendments thereto, may be attached to the front
of the antique vehicle;

(3) apersonalized license plate issued to a passenger
vehicle or truck pursuant to K.S.A. 8-132(c), and
amendments thereto, may be attached to the front
of the passenger vehicle or truck;

(4) thelicense plate issued for a motor vehicle used as
a concrete mixer truck may be attached to either
the front or rear of the vehicle; and

(5) thelicense plate issued for a motor vehicle used as
a dump truck with a gross weight of 26,000 pounds
or more shall be attached to the front of the vehicle.
The provisions of this paragraph shall not apply to
such vehicle if such vehicle is registered as a farm
truck.

Every license plate shall at all times be securely fastened
to the vehicle to which it is assigned, to prevent the plate
from swinging, and at a height not less than 12 inches
from the ground, measuring from the bottom of such
plate,. The license plate shall be fastened in a place and
position to be clearly visible, and shall be maintained
free from foreign materials and in a condition to be
clearly legible.

During any period in which the construction of license
plates has been suspended pursuant to the provisions
of K.S.A. 8-132, and amendments thereto, the plate,
tag, token, marker or sign assigned to such vehicle
shall be attached to and displayed on such vehicle in
such place, position, manner and condition as shall be
prescribed by the director of vehicles. (K.S.A. 8-133)
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(b)

()

Every bicycle shall be equipped with a brake which will
enable the operator to make the braked wheels skid on
dry, level, clean pavement.

No person shall sell a pedal for use on a bicycle, unless such
pedal is equipped with a reflector which is visible from the
front and rear of the bicycle to which it is attached during
darkness from a distance of 200 feet, and no person shall
sell a new bicycle, unless it is equipped with pedals meeting
the requirements of this subsection. (K.S.A. 8-1592)

Sec. 134. Application of Sec. 127 to Sec. 133 to Motorize
Bicycles. The provisions of Sections 127 to 133, inclusive, shall
be applicable to motorized bicycles, and every person operating
a motorized bicycle shall be subject to the provisions thereof.
(K.S.A. 8-1592a)

Sec. 135. Electric-Assisted Bicycles, Traffic Law Application.

(@)

()

(e)

Except as specifically provided, an electric-assisted bicycle
or a rider of an electric-assisted bicycle shall be afforded all
the rights and privileges, and be subject to all of the duties,
of a bicycle or the rider of a bicycle. An electric-assisted
bicycle is a vehicle to the same extent as a bicycle.

An electric-assisted bicycle or a person riding an electric-
assisted bicycle shall not be required to maintain: (1)
Vehicle liability insurance coverage; (2) a driver’s license;
(3) registration in accordance with article 1 of chapter 8 of
the Kansas Statutes Annotated, and amendments thereto;
(4) a certificate of title; or (5) a license plate. An electric-
assisted bicycle shall not be considered a motor vehicle.

On and after January 1, 2023, manufacturers and
distributors of electric-assisted bicycles shall apply a
label that is permanently affixed, in a prominent location,
to each electric-assisted bicycle. The label shall contain
the classification number, top assisted speed and motor
wattage of the electric-assisted bicycle and shall be
printed in Arial font in at least nine-point type.

Aperson shall nottamper with or modify an electric-assisted
bicycle in amanner that changes the motor-powered speed
capability or engagement of an electric-assisted bicycle,
unless the label indicating the classification required in
subsection (c) is replaced after modification.

An electric-assisted bicycle shall comply with the
equipment and manufacturing requirements adopted by
the United States consumer product safety commission,
16 C.F.R. part 1512.
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(fH) (1) An electric-assisted bicycle may be ridden in places
where bicycles are allowed, including, but not limited
to, streets, highways, roadways, bicycle lanes,
bicycle or multi-use paths, trails or trail networks.

(2) Subsection (f) (1) shall not apply to a trail that is
specifically designated as nonmotorized and that
has a natural surface tread that is made by clearing
and grading

(9) No person under 16 years of age may operate a class 3
electric-assisted bicycle. A person under 16 years of age
may ride as a passenger on a class 3 electric-assisted
bicycle that is designed to accommodate passengers.

(K.S.A. 8-1592b)

{Editor’s Note: This section mirrors state law, but under K.S.A.
8-1592b(f)(2) a city may adopt an ordinance further restricting
and governing the operation of electric-assisted bicycles on
streets, highways, roadways, sidewalks, sidewalk areas, bicycle
or multi-use paths, or trail or trail networks.}

Sec. 135.1. Electric-Assisted Scooters, Traffic Law
Application.

(a) It shall be unlawful for any person to operate an electric-
assisted scooter on any interstate highway, federal
highway or state highway. Notwithstanding the provisions
of subsection (a), traffic regulations applicable to bicycles,
Sections 127 to 133, inclusive, shall be applicable to
electric-assisted scooters.

(a) Notwithstanding the provisions of subsection (a), traffic
regulations applicable to bicycles, Sections 127 to 133,
inclusive, shall be applicable to electric-assisted scooters.

(b) The governing body of a city or county may adopt an
ordinance or resolution that further restricts or prohibits
the operation of electric-assisted scooters on any public
highway, street or sidewalk within such city or county.

(c) Except as otherwise provided in subsection (c), the
provisions of subsection (a) shall not prohibit an electric-
assisted scooter from crossing a federal or state highway.
(K.S.A. 8-15,113)

{Editor’s Note: Pursuant to subsection (c) a city can adopt

an ordinance regulating the use of electric-assisted scooters
including banning their use within the city.}
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