— Changes to the UPOC

Section 1.1. Definitions.

The League deleted the definitions for advance voting site,
because it is in Sec. 7.14, and maliciously, because that term is
not used in the UPOC. The definitions for controlled substance
and law enforcement officer were also updated to mirror state
law. Other definitions that were amended include: Dwelling
(HB 2508), Motor Vehicle (SB 101), Possession (HB 2508),
Public Employee (HB 2508}, Vehicle Dealer (SB 101), Wildlife
(SB 101), and Written Instrument (HB 2508).

Section 3.2.1. Sexual Battery.

The League updated the editor’s note in light of City of Shawnee
v. Adem, 214 Kan 12 (2021). There, the Kansas Supreme Court
held the Kansas Offender Registration Act applies to any person
convicted of sexual battery under Sec. 3.2.1. of the UPOC.

Section 6.1. Theft.

SB 483, Section 1, amends the theft statute to address the theft
of remote service units. The League also amended the editor’s
note to include changes made by SB 408 and HB 2492.

Section 6.5. Criminal Deprivation of Property.

The League added the motor vehicle definition to this section
to match state law.

Section 6.18. Motor Vehicle Dealers; Selling Motor Vehicles
Without a License.

SB 101, Section 10, amends the definitions of vehicle and
motor vehicle, exempting electric-assisted bicycles from those
definitions.

Section 7.5, Distribution of Unattributed Applications for
Advance Voting Ballots.

The League deleted this provision from the UPOC in light of
VoteAmerica v. Schwab. 2021 WL 5918918 (O. kan. 2021).

Section 7.14. Electioneering.

HB 2138, Section 7, clarifies that the electioneering offense
does not apply to certain individuals, such as certain county
election office employees while they are performing their duties
as employees.

Section 7.15, Intimidation of a Witness or Victim.

The League added the definition civil injury or loss to match
state law.

Section 9.9.5. Unlawful Possession of a Simulated Substance.

The League added the definition of simulated controlled
substance to this section.

Section 10.30. Operating an Aircraft Under the Influence, Section
10.30.1 Same; Preliminary Breath Test, and Section 10.30.2. Same;
Definitions.

HB 2377, Sections 1-4 added a new offense for operating an
aircraft under the influence. The League added this offense to
Sections 10.30-10.30.2.

Section 11.8. Gambling.

SB 84, Section 20, excludes sports wagering from the definition
of bet.

In addition, to the changes described above, the League
updated several citations to state law. {J

{3 Nicole Proulx Aiken is the Deputy General Counsel for
the League of Kansas Municipalities. She can be reached at
nproulxaiken@lkm.org.
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