AN ORDINANCE TO AMEND CERTAIN SECTIONS OF THE UNIFIED DEVELOPMENT ORDINANCE

BE IT ORDAINED by the Town Council of the Town of Apex as follows:

Section 1. Sections 8.7, 4.5.5, 4.6, 8.6.4, and 8.6.5 of the Unified Development Ordinance are
amended to read as follows with additions shown as bold underlined text and deletions

shown as struck-through text:

8.7 SIGNS
The purpose of this Section is to accomplish the following objectives:

To ensure that signs are designed, constructed, installed, and maintained so that public safety
and traffic safety are not compromised;

To minimize distractions and visual obstructions that contribute to traffic hazards and
endanger public safety;

To allow for adequate and effective communication while preventing visual clutter; and

To ensure a high standard for the design and size of signs so that they enhance the aesthetic
appearance and attractiveness of the community, and create an aesthetic environment that
has a positive impact on economic development.

8.7.1 Permitted Signs: Location, Size, and Number
All signs are subject to Sec. 8.7.9 Definitions, and Article 12: Definitions, and Sec. 8.7.2
through 8.7.6. The sections listed specifically in Sec. 8.7.1 have been included for
emphasis and user convenience and shall not be construed to exclude other sections of
the Ordinance. Any sign permitted by these regulations may display or publish a non-
commercial message. This includes both signs that require and do not require a permit.
Exemptions from Sec. 8.7.1 are found in subsection 8.7.1.C.

Table 8.7.1

P = allowed with permit X = not allowed V = allowed without permit

1 Awning 8.7.1.A1 X P P P Yes
, | Reserved Home 8.7.1A.2 P X X X No
Occupation - - - - - -
3 Building Marker 8.7.1.A3 v v v v Yes
g | ShieClubNon-profit 87144 X p p p Neo
{Off-Premise} Reserved
Directory:
5 ¢ Building 8.7.1.A.5 X P P P Yes
6 e Ground 8.7.1.A.6 P P P P Yes
7 Flags 8.7.1.A.7 v v v v Yes
8 Gasoline Sales 8.7.1.A.8 X v v X Yes
9 Governmental 8.7.1.A.9 v v v v Yes
10 Health/Hospital 8.7.1.A.10 X X X P Yes
11 Incidental 8.7.1.A.11 v v v v Yes
12 Marquee 8.7.1.A.12 X v X X Yes
13 Menu Board 8.7.1.A.13 X P X X Yes
14 Principal Ground:
15 * Non-residential 8.7.1.A.14 X P P P Yes




I I I A R

* Residential 8.7.1.A.15 P X X X Yes
16 Special/Historic 8.7.1.A.16 P P P P Yes
17 Suspended 8.7.1.A.17 X P P P Yes
18 Wall 8.7.1.A.18 X P P P Yes
19 Interior Sign 8.7.1.A.19 X P X X Yes
31B.6 | Window 8.7.1.A-31B.6 X v v \ Yes
31 DigitalDi 871+A31 X P P P Yes
|
1 On-premise, Non- 8.7.1.B.1 X v v v No
commercial Temporary
Signs
202 | Construction Sitesf 8.7.1.A-20-aB. % P P P No
Development: 2
—= Non-residential P % % X Ne
—orixed-use 8F1A20:b
——e Residential
2% Contractor &FHA2E ¥ ¥ ¥ ¥ Ne
Event:
22 —= Forprofit A2 X P P P Ne
23 —= Non-profit 8FLA23 P P P P Ne
24 —=Public &FEA24 ¥ ¥ ¥ ¥ Ne
3 Event, commercial 8.7.1.B.3 X \ \ Vi No
4 Event, non-commercial 8.7.1.B.4 X \ \ Vi No
35 | Coming Soon/Grand o 8.7.1.A.25 X P P p Neo
26 | Holiday &FLA26 ¥ ¥ ¥ ¥ Yes
27 | Political &FLA2Y ¥ ¥ ¥ ¥ Ne
28 | RPublieNetice SAAA28 ¥ ¥ ¥ ¥ Ne
29 | RealEstate &FAA2S ¥ ¥ ¥ ¥ Ne
305 | Seasonal Outdoor Sales | 8.7.1.A-36B.5 P P P P Yes
316 | Window 8.7.1.A-31B.6 X v v v No
32 Yard-Sale 8F+1A32 ¥ ¥ ¥ ¥ Ne
7 Sandwich Board Sign 8.7.1.B.7 X \ X Vi No

See Sec. 8.7.7 Central Business District, Apex National Register Historic District, Small Town Character Overlay District,-anéd

Mixed Office-Residential-Retail, and Downtown Festival District

Subject to Sec. 8.7.4.C Uniform Color Scheme, 8.6 Exterior Lighting, and 8.7.6.B Sign illumination.

A) Conditions-Permanent Sign Types

Permanent signs are allowed as follows:

2) Reserved-Home Occupation Signs
Signs advertising home occupations shall be permitted where a home
occupation has been approved per Sec. 4.5.5 Home Occupation. Home
Occupation signs shall be permitted as follows:




a) A Home Occupation sign permit is required and shall be
obtained from the Planning Department;

b) In addition to meeting the requirements of Sec. 8.7.4 Sign
Design and Color, plastic and/or acrylic sign faces are
prohibited;

c) A sign is permitted on the home where a Home Occupation has

been approved, provided:

(i) The sign shall be no larger than 12 inches by 12 inches;

(ii) The sign shall be placed no higher than six (6) feet at
the front door; and

iii The sign shall not be internally lit; external lighting shall
be limited to traditional residential lighting fixtures.

d) Where a home occupation exists on a lot with a minimum of
300 feet of linear road frontage, one (1) permanent sigh may be
placed in the front yard, provided:

(i) The sign shall be no larger than 18 inches by 24 inches;

(ii) The maximum height of the sign shall be four (4) feet;

iii The sign shall not be internally lit;

(iv) The sign shall not be located in the right-of-way and shall
be located so that it does not obscure vision at driveway

sight triangles.

4) Civie-Club-Non-Profit {Off-Premise} Reserved

A sicon or-insicnialadvert




Temporary Sign Types
Temporary signs are allowed as follows

1) On-premise, Non-commercial Temporary Signs

A temporary sign with a non-commercial message that is not associated
with an event nor located on residential property shall be allowed as

follows:

a) Only one (1) sign shall be permitted on-site.

b) Such sign shall not exceed 16 square feet and four (4) feet in
height if freestanding or 32 square feet if affixed to the
building.

c) The permit for such sign shall be limited to 60 days each.

d) Such sign shall be located on private property. Written

permission from the property owner shall be obtained.

20} 2) Construction Sites/Bevelopment

An on-sitepremise temporary sign erected during the active construction
of a development project that meets the conditions below:

} Non-Resi iator Mixed-Use {including dential
! rocidenti 1 ion/Devel . hall
{ia) One (1) sign is allowed per majerfull-service vehicular entrance.

If there is no full-service vehicular entrance, then such sign may
be located at one (1) limited-service vehicular entrance.

{irb) Ne-sSuch temperary-signs shall not exceed 64-32 square feet or a
maximum height of five (5) feet.

{iv-c) Construction Plan approval is required prior to_approval of the
sign permittng.

{4 d) Sign shall be removed prior to approval of the Certificate of
Occupancy for the final building in a non-residential, multi-
family, or mixed-use development and no later than the time at
which 100% of the properties within a residential subdivision
have initially been sold to a private owner or initially leased to
the first resident.




22}3)

Event, for-prefit commercial
Temporary on-premise signs fer-erected during commercial events shall
be allowed provided that:

a) Only-ene{d} No more than three (3) signs advertising promotional
or other commercial events-erfairs-carnivals,-horseshows,and
simiar-events shall be permitted on-site.

b) The combined sign area for the number of signs permitted Such
siga-shall not exceed 16 square feet andfour{4}-feetin-height if
freestanding or 32 square feet if affixed to the building.
Freestanding signs shall not exceed four (4) feet in height.




d)

The effective date for a Rpermits for such temperany-sign(s) shall
belimited-te-nre not be sooner than enetwo (2) weeks prior to the
commencement of the event. Such sign(s) ard shall be removed
no later than two (2) days after the end of the event.

See Sec. 4.6 Temporary Uses and Structures.

23}4) Event, nen-prefit non-commercial {er-premise-and-off-preraise)

a}

tha)

tHe)

tivid)
twe)

i)

On-premise
Temporary, on-premise signs for erected during non-prefit
commercial events shall be allowed provided that:

Sighs-advertising-non-profiteventsshallbelimited-to No more
than three (3) signs pertot for such event shall be permitted on-
site.

The combined sign area for the number of signs permitted-and

individualy ercumulatively-shall not exceed-32-square-feetand
five{5}feetin-height-16 square feet if freestanding or 32 square

feet if affixed to the building. Freestanding signs shall not
exceed four (4) feet in height.

Such-sighs-shall-be-permitted-no-soonerthan-one The effective

date for a permit for such sign(s) shall not be sooner than two
(2) weeks prior to the commencement of the event. Such sign(s)
and-shall be removed no later than two (2) days after the end of
the event.

£ the ci . . | I licol T
bi odicct 4 hesi halld od
permanent:

Signs shall be non-illuminated only.

Fhe-One (1) structure holding the banners-sign, such as a
banner, may remain between events and shall not be used to
display banners-er-signs between events and shall not exceed a
maximum of five (5) feet in height.

See Sec. 4.6 Temporary Uses and Structures.












10



b}5)

346)

Other-Seasonal Outdoor Sales Signs
Outdoor temporary sales-signs advertising-a-productofaparticular

seasen-not located on a bona fide farm shall be permitted on sites with
a temporary use permit allowing seasonal outdoor sales provided that:

Q) ek sians shall advertise ‘ Lorod heas,

7 7 7

#}a)  Such signs shall be limited to 32 square feet and feur{4} five (5)
feet in height.

#}b)  Such signs shall be permitted for no more than 30 days.

i c) See Sec. 4.6 Temporary Uses and Structures and Sec. 8.7.6.B Sign
HHlumination.

v}d)  Such Ssigns i i j FA30. shall

be displayed only on the premises where the seasonal products
are being sold.

Window

Any sign;-pi . . inati that is placed on the
outside or inside of a window or door and is visible from the exterior and
meets the conditions below:

11



a) Signs shall be allowed on the show window glass of non-
residential buildings provided that all such commercial and
incidental signs (both temporary and permanent) do not exceed a
combined maximum of 25% of the total window area per facade.

b) Temporary window signs shall only be installed on the inside of
a window or door.

12



7) Sandwich Board Sign

A sign consisting of two panels joined together at the top and

configured in the shape of an inverted “V” so that the bottom of the

sign rests upon or near the ground and meets the conditions below.

Sandwich Board Signs shall be allowed provided that:

a)

b)

=

The total area of the signboard (including both sides) shall not
exceed 14 square feet.

Any sandwich board sign shall not exceed two (2) linear feet in
width, with a maximum height of 42 inches.

The sigh must be constructed of materials that present a
finished appearance. Rough cut plywood is not acceptable. The
sign’s lettering should be professionally painted or applied.

The sign shall not interfere with vehicular circulation and shall
be placed to allow for at least three (3) feet of sidewalk width
for unrestricted pedestrian movement;

The sign shall be removed at the end of the business day.

Any person erecting a sandwich board sign shall indemnify and
hold harmless the Town and its officers, agents, and employees
from any claim arising out of the presence of the sign on Town
property or public right-of-way.




C) The following are exempt from the standards in this Section:

1)

5)

Any official or public notice or warning sign required by a valid and
applicable federal, state, or local law, regulation or chapter; by a
public utility company; or by order of a court of competent

jurisdiction.

Any sign located within the right-of-way or on private property that is
used as a traffic control device. This includes, but is not limited to, any
sign that is described and identified in the Manual on Uniform Traffic
Control Devices (MUTCD) and approved by the Federal Highway
Administrator as the National Standard, regulatory signs (that give
notice of traffic laws or regulations), warning signs (that give notice of
a situation that might not readily be apparent), and guide signs (that
show route designations, directions, distances, services, points of
interest, and other geographical, recreational, or cultural information).

Signs erected by or on behalf of a governmental or quasi-
governmental agency including, but not limited to, noncommercial
signs identifying a government building or service, traffic control signs,
street name signs, street address signs, warning signs, safety signs,
informational signs, traffic or other directional signs, public notices of
events, public notice of government actions, proposed changes of land
use, any proposed rezoning, or any other governmental sign.

Seasonal Agricultural Signs erected on a property where seasonal
agricultural products were grown and are offered for sale. “On-Site
Agricultural Products” are seasonal agricultural products which were
grown on the property where they are offered for sale. Pursuant to
UDO Sec. 1.4.4 Bona Fide Farms Exempt, on a private property where
On-Site Agricultural Products are sold, Seasonal Agricultural Signs are
not regulated by the Town of Apex.

Non-commercial signs on a residential property.

Prohibited Signs
The following signs are expressly prohibited within all zoning districts:

A)

Commercial and non-commercial Ssigns within the public right-of-way—Fhe-enly

type-ofsighs-permittedin-the-publicright-of-way-are with the exception of

14



8.7.4

B)
f
6)

H)

those permitted by NCGS 136-32, gevernmental-orcity-sponsored-civie-signs;-or

unless specifically authorized elsewhere in this sSection.

Yrtessspecificallyautherized-elsewhere-in-thiseOrdinancene-Commercial off-
premise signs, as defined in Sec. 8.7.9 Definitions,are-permitted.

Abandened Obsolete signs, as defined in Sec. 8.7.9 Definitions.

Portable signs, as defined in Sec. 8.7.9 Definitions, except sighs-autherized-by
See—8-F7-Central-Business District sandwich board signs.

Animated Signs or Attracting Devices as defined in Sec. 8.7.9 Definitions, except
decorative banners on residential property displayed by the resident with non-
commercial messages are allowed. Banners are permitted only in accordance
with the speC|f|c authorlzatlons prowded in Sec 8 7.1. A%G—%%B Temporary Signs

Signs comprised in whole or in part of exposed reen-lighted tubing. This
requirement shall not prohibit the use of reen-lighted tubing when it is fully
contained within a sign fixture or element thereof, or if it is a two (2) square
foot or smaller sign displaying the word “OPEN” with or without a logo.

Tourist Orierted Directionak Signs{TODSI rolinaG :
Chapter136-Article 11B.

Changeable copy sign(s) as defined in Sec. 8.7.9 Definitions, except for gasoline
sales sign, menu boards, and marquee that comply with this Ordinance. Fhis

Sign Design and Color

A)

#ems—ef—mfeﬁmenenﬁmshes

ef—m#e#mafem—pe#aﬁ\—shau—be-kept—te—a—mkmmam— AII 5|gns requiring permlts

must be constructed of materials that present a finished appearance. Rough cut
plywood is not acceptable. The sign’s lettering should be professionally painted
or applied;-a—yard-sales—or“graffitilook-with-hand-painted-orpaintstenciled

lettersisnotacceptable.

15



8.7.6 Installation Requirements
B) Sign lllumination

3) Flashing or intermittent lights. No sign shall contain or be illuminated by
flashing or intermittent light or lights of changing degrees of intensity.

Fhis-shall-notincludetnteractive Digital- Displays-permitted-underSee:

Q) Sign maintenance

32)

Central Business District, Apex National Register Historic District, Small Town Character

8.7.7
Overlay District, and-Mixed Office-Residential-Retail, and Downtown Festival District

A) Sign Types

2) Sandwich Board Sign

16



8.7.9

£} In addition to the standards in Sec. 8.7.1.B.7 such Sandwich
beards signs located in the Central Business District shall either
be located in the designated area for outdoor storage, display,
and sales/rentals for that business or on the brick utility strip in
front of the business.

Definitions

Animated Sign or Attracting Device

Any sign that uses movement or change of lighting to depict action or create a special
effect, scene, or attract attention, including beacons, pennants, hand-held signs, feather
signs, streamers, balloons or other inflatables used as signs, spot lights and search lights,
high-intensity illuminated signs, electronic or mechanical indications of time and
temperature, or other moving or flashing signs. Fhisshallnetincludetnteractive Digital

Changeable Copy
A sign or portion of a sign with characters, letters or illustrations that can be changed or
rearranged without altering the face or the surface of the sign. Fhisshal-hetinelude

Feather Sign
A sign extending in a sleeve-like fashion down a telescoping or fixed pole that is

mounted in the ground or on a building or stand. A feather sign is usually shaped like a
sail or feather, and attached to the pole support on one (1) vertical side.

Majer Full-Service Vehicular Entrance
The principal vehicular full access point from which to enter and exit.

Internal lllumination
A light source concealed or contained within the sign itself, such as fluorescent,-er neon
tubing, or LED, which lights the sign but where the light source is not visible.

17



Master Sign Plan
Sign criteria established per UDO Sec. 8.7.5 for design consistency among all signs within
an integrated development, multiple use development, or mixed-use development.

Obsolete Sign
A sign relating to or identifying a business or activity that has not been conducted on

the premises for six (6) months or to a transpired election or event, or to a political
party or non-profit organization that no longer exists. This also includes the structure
for a sign that is not allowed under this Ordinance if such structure cannot be used for
a legal use or does not comply with the height, size, or other physical requirements of
the Ordinance.

Permanent Sign

A sign constructed of durable materials and intended to exist for the duration of time
that the use or occupant is located on the premises and that is permanently affixed or
attached to the ground or a structure or which cannot be removed without special

handling.

Portable Sign

A sign that is not permanently affixed to a building, structure, or the ground or other
permanent structure including but not limited to; sandwich board signs/A-frame, T-frame
signs, products, costumed characters, hand-held signs, umbrellas that are not associated
with a restaurant seating area, hot air or gas-filled balloons, or a sign designed to be
transported, including, but not limited to the following: signs designed to be transported
by means of wheels, signs attached to or painted on vehicles or trailers parked and visible
from any public right-of-way.

Roof Sign
A sign attached to and extending above a roof of a building or other structure;-butshal
includ bl £ colii | inctitutions.

Sign

An identification, description, animation, illustration, or attention getting device,
illuminated or non-illuminated, which is visible from a public right-of-way and which
directs attention to a realty, product, service, place, activity, person, institution,
performance, commodity, firm, business or solicitation, including permanently installed
or situated merchandise or an emblem, logo, painting, banner, poster, bulletin board,
pennant, placard, or temporary sign designed to identify or convey information, with

the exception of statemunicipal-nationalandreligious governmental and non-

commercial flags.

18



4.5.5

4.6

4.6.2

8.6.4

Temporary Sign

A sign that is used in connection with a circumstances, situation, or event that is
designed, intended, or expected to take place or to be completed within a definite
period of time after the erection of such sign. If a sign display area is permanent but the
message displayed is subject to periodic changes, that sign shall not be regarded as
temporary. For the purposes of this Section, a sign which is intended for use of one (1)
year or less shall be deemed a temporary sign.

Home Occupation

6)

External Evidence

Signs shall be limited to those permitted by Sec. 8.7.1.BA.2 Home Occupation Signs. No
further external evidence or sign shall advertise, display, or otherwise indicate the
presence of the home occupation, nor shall the street address of the home occupation
be advertised through signs, billboards, television, radio, newspapers, websites, or social
media;

Temporary Uses and Structures

4.6.1

Permit Required

A) General Regulations
The general regulations of this subsection shall apply to all allowed temporary
uses unless otherwise expressly stated.

1) Temporary signs. No temporary signs shall be permitted in a public
right-of-way or off-premises of the temporary use. Al-tempeorary-signs

Permitted Signs: Location, Size, and Number.

Temporary Uses and Structures, No Permit Required

A)

Residential Yard Sales

3) Signs shall meet the requirements in Sec. 8.7 Signs-1-A32-Yard Sale.

Exterior Lighting, Design Requirements

3

Illuminated Tubing or Strings of Light

Illuminated tubing or strings of light on trees and landscaping or outlining property lines
or open sales areas, rooflines or wall edges of buildings are prohibited except as
previded-in-Sec—8-71-A26-Holiday for reasonable and customary holiday decorations.
This prohibition does not apply to Town of Apex owned trees provided that the
illuminated tubing or strings of lights on trees are not permanently installed and are
removed from the tree and reinstalled or replaced at least twice per year.
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8.6.5 Exterior Lighting, Exemptions
The standards of this Section shall not apply to:

Q) Seasonal lighting that is part of customary holiday decorations and annual civic events;

Section 2. Section 5.1.1 of the Unified Development Ordinance is amended to read as follows with
additions shown as bold underlined text and deletions shown as struck-through text:

5.1.1 Table of Intensity and Development Standards, Residential Districts

Minimum Minimum Setbacks \EVS Max.
Average . (Feet) ’ Built- Density Additional
X Lot Width . .
Lot Size (Feet) Corner Upon (Gross Units | Regulations
Side Area (%)* per Acre)

Townhouses, 10 min./
detached - 26 15 max. 3 5 15 36 65 7 Sec.4.14.1.)
HDSF I I
Townhouses, 10 min./
detached L 26 sman | 3 5 15 36 65 7 Sec. 4.14.1.)
HDMF I I I
Townhouses, L 26 [Omin/l g 5 15 36 65 7 Sec. 4.14.1.)
detached 15 max.

Townhouses, 26 [Omin/| g 5 15 36 65 7 Sec. 4.14.1.)
detached - 15 max.

*See Sec 6.1 Watershed Protection Overlay Districts.

**These setbacks are for the perimeter of entire project only.
***projects submitted prior to April 1, 2008 shall be governed by the Minimum Front Setbacks in place at

Section3.  These amendments shall not apply to projects for which an application for development
approval has been submitted before the effective date of this ordinance.

Section4.  The Planning Director and/or Town Manager are hereby authorized to renumber, revise
formatting, correct typographic errors, to verify and correct cross references, indexes and
diagrams as necessary to codify, publish, and/or accomplish the provisions of this ordinance
or future amendments as long as doing so does not alter the terms of this ordinance.

Section 5.  All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed. If
any section, paragraph, subdivision, clause or provision of this ordinance shall be adjudged
invalid, such adjudication shall apply only to such section, paragraph, subdivision, clause or
provision so adjudged and the remainder of the ordinance shall be deemed valid and
effective.
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Section 6.  The ordinance shall be effective upon enactment on the 1st day of April 2024.

Introduced by Council Member

Seconded by Council Member

Attest: TOWN OF APEX
Allen Coleman, CMC, NCCCC Jacques K. Gilbert
Town Clerk Mayor

Approved As To Form:

Laurie L. Hohe
Town Attorney
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