POSSIBLE ADOPTION OF A POLICY ON CLOSING PUBLIC RIGHTS OF WAY
FOR STREETS, ROADS, AND ALLEYS

Background

From time to time, the Town received requests from citizens to close public rights of way. Common
examples include alleys that are no longer needed or streets that have been realigned with the old
rights of way superfluous to the new alignment. In general, the Town has supported the closing of
such rights of way as the land generally reverts back to the adjoining and/or underlying property
owners for their use. Usually, the property owners add value to their existing property.

Staff is proposing a policy that will confirm the appropriate steps by the Town and keep the Town
from underwriting the costs for the process. (Example costs are public advertisement, surveys and
recording.)

1.

2.

POLICY

Persons desiring to close a public right of way shall submit a letter (petition) to the Town Clerk
describing the location of proposed closing, a list of adjacent property owners, a location map,
and a non-refundable fee established in the Town’s adopted fee schedule. The Assistant Town
Manager shall review the petition and distribute to appropriate staff for review.

The petition and supporting documents shall be reviewed by the Town Attorney and staff in the
Public Works and Utilities Department, Planning Department, and Construction Management and
Engineering Departments. Staff will review the infrastructure and make a recommendation on
continuing the process or denial. The Assistant Town Manager shall inform the petitioner of the
recommendation and the reasons for a denial recommendation if appropriate.

If the petitioner wishes to continue, the petitioner shall provide a survey of the proposed
abandonment and other supporting documentation requested by staff. If any Town utility
easement rights are required to be retained by the Town, the petitioner shall provide sufficient
documentation to ensure survival of the utility easement rights. In addition, a refundable fee
based on the approximate cost of completing the process shall be paid to the Town by the
petitioner.

Once the fee is paid and documentation is supplied, the Town Attorney will prepare a resolution
of intent to close the right of way. The Town Clerk shall incorporate the proposed resolution into
the next available Town Council Agenda with the staff recommendation and set the public
hearing date. The petitioner shall present their request to the Town Council.



Upon an approval of the resolution of intent by the Town Council, the Town Clerk shall provide
notice of the resolution and public hearing as required by North Carolina General Statue 160A-
299. The Planning Department will post required signs for the proposed abandonment.

If the Town Council denies the resolution of intent, no notice shall be published, the refundable
fee shall be returned and the issue shall not be considered again for 180 days.

At the public hearing, the Town Council will consider the recommendation of the staff (which can
change from original recommendation), the petitioner and the public and determine whether the
closing is contrary to the public interest and any individual owning property in the vicinity of the
street or alley would be deprived of reasonable means of ingress and egress to his property.

Upon affirmative vote, the Town Clerk shall record the necessary documents.

Upon a denial vote, the petition is closed and a new petition and fees shall be required for
reconsideration. 180 days must pass prior to acceptance of a new petition.



