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UTILITY RELOCATION AGREEMENT

NCDOT HIGHWAY WBS ELEMENT NO. 37673.5.TA2

TRANSPORTATION IMPROVEMENT PROGRAM NO. R-2721A

COUNTY  \y/ake
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This agreement made this day of , , by

and between the Department of Transportation, an agency of the State of North
Carolina, hereinafter referred to as the DEPARTMENT, and

Town of Apex hereinafter referred to as the

COMPANY:

THAT W HEREAS, the D EPARTMENT w ills ubmita p rojectf or
construction as follows:
East Williams Overpass

known as route NC355 in Wake County,

North Carolina to be designated as N.C. State Highway Project and/or WBS

Element 37673.5.TA2  apd, WHEREAS, the construction of said project will

require certain adjustments to be made to the existing facilities of the COMPANY;



NOW, THEREFORE, in order to facilitate the orderly and expeditious
relocation of the said facilities of COMPANY, the DEPARTMENT and the
COMPANY have agreed as follows:

1. That the scope, description, and location of work to be undertaken by the
COMPANY are as follows
Removal of overhead fiber line and relocating to underground. Overhead facilities a
conflict with proposed bridge and need to be relocated due to project R-2721A.
Approximately 732" of underground proposed installation of 4" conduit with fiber line

2. Thata ny w ork performed unde r t his a greement s hall c omply with
DEPARTMENT's " POLICIES AND P ROCEDURES FOR ACCOMMODATING
UTILITIES ON HIGHWAY RIGHTS OF WAY” dated January 1, 1975, and such
amendments thereto as may be in effect at the date of this agreement. The work to
bep erformedb y the C OMPANY s hall co nformw ith F ederal H ighway
Administration's F ederal-Aid P olicy G uide, Subc hapter G, P art 6 45, Sub part A
hereinafter referred to as F APG d ated D ecember 9,1991, and s uch a mendments
thereto as maybein effect atthe date of this a greement. T he p rovisions o f s aid
FAPG and amendments thereto are incorporated in this agreement by reference as
fully a si f herein s et o ut. A ny work pe rformed unde r t his a greement no ti n
compliance with FAPG shall constitute unauthorized work and the DEPARTMENT
shall be relieved of participating in the costs of such unauthorized work unless such
work is done pursuant to a supplemental agreement attached to and made a part
hereof.

3. Thatt he C OMPANY w ill p repare a n es timate, b rokend owna st o
estimated cost of 1abor, construction overhead, materials and s upplies, h andling
charges, transportation and equipment, rights of way, preliminary engineering and
construction engineering, including an itemization of appropriate credits for
salvage and betterments, and accrued depreciation all in sufficient detail to provide
the DEPARTMENT a reasonable basis for analysis. Unit costs, such as broad
gauge units of property, may be used for estimating purposes where the
COMPANY uses such units in its own operations. The COMPANY will also
prepare plans, sketches or drawings showing their existing facilities, temporary
and permanent changes to be made with reference to the DEPARTMENT's new
right of way using appropriate nomenclature, symbols, legend, notes, color
coding or the like. The before mentioned estimate and plans are attached
hereto and made a part hereof. The DEPARTMENT will not reimburse the
COMPANY for any utility relocations or changes not necessitated by the
construction of the highway project, nor for changes made solely for the benefit or
convenience of the COMPANY, it s contractor, or a highway contractor.

4. That the D EPARTMENT's au thority, ob ligation, or liability to p ay
for relocations as set forth in this agreement is based on the COMPANY having a
right of occupancy in its existing location by reason of the fee, an easement or other
real property interest, the damaging or taking of which is compensable in eminent
domain.



5. That pa ymentf or a ll w ork do ne he reunder s hallbe m adei n
accordance with the requirements of FAPG unless payment is being made pursuant
to a supplemental agreement attached to and made a part of this agreement.

6. That the construction work provided for in this agreement will be
performed by the method or methods as specified below:

[]|BY COMPANY'S REGULAR FORCE: The COMPANY proposes to use
its reg ular co nstruction o r maintenance crews a nd personnel a ti tss tandard
schedule of wages and working hours in accordance with the terms of its agreement
with such employees.

BY E XISTING W_RITTEN CO NTINUING CO NTRACT: T he
COMPANY proposes to use an existing w ritten co ntinuing c ontract under w hich
certain work as shown by the COMPANY's estimate is regularly performed for the
COMPANY and under which the lowest available costs are developed.

BY CO NTRACT: T he C OMPANY d oes n ot h ave ad equate s taff or
equipment t o pe rform t he n ecessary w ork w ith i ts o wn forces. T he C OMPANY
proposes to award a contract to the lowest qualified bidder who submits a proposal
in co nformity w ith t he req uirements a nd s pecificationsf ort hew orkt ob e
performed as set forth in an appropriate solicitation for bids.

7. a. Itis contemplated by the parties hereto that the construction of this
State Highway Project will begin on or about the 10 _ day of August , 2020

b. Based o n the be st i nformation a vailable a t t he pr esent time to the
COMPANY, indicate applicable paragraph below:

[1]| Materials are available and it is expected that work will be complete
prior to highway construction.

All work willt ake pl ace dur ing hi ghway ¢ onstruction a nd
arrangements f or s aid w ork w ill b e ¢ oordinated w ith h ighway
construction operations at preconstruction conference.

Work w ill begin promptly upo n no tification by D EPARTMENT;
however,i ti s notex pectedt ob e co mplete p rior t o h ighway
construction. Any remaining work will be coordinated with highway
construction operations at preconstruction conference.

Other (Specify)




8. That the method used by the COMPANY in developing the relocation
costs shall be as indicated by Paragraph (a), (b), or (c) as follows:

a.

Actual di recta nd relatedi ndirect costsa ccumulatedi n
accordance with a work order accounting p rocedure p rescribed
by the applicable Federal or State regulatory body.

Actuald irecta ndrel atedi ndirect costsa ccumulatedi n
accordance with an established accounting procedure d eveloped
by the COMPANY and approved by the DEPARTMENT.

Ona lu mp-sumb asisw heret hees timated co stt ot he
DEPARTMENT does not exceed $100,000.00. E xcept where unit
costs are used and approved, the estimate shall show such details
as man-hours by class and rate; equipment charges by type, size,
and rate; materials and supplies by items and price; and payroll
additives and other overhead factors.

9. Indicate if (a) or (b) is applicable:

a. [U

That the replacement facility is not of greater functional capacity
or ¢ apabilityt hant heo nei tr eplaces,a ndi ncludesn o
COMPANY betterments.

That the rep lacement f acility i nvolves C OMPANY b etterments,
or is of greater functional capacity or capability than the one it
replaces.

10. That the total estimated cost of the work proposed
herein, including all cost to the DEPARTMENT and
COMPANY less any credit for salvage, is estimated to be ----—----- $15,442.33

The estimated non-betterment cost to the DEPARTMENT,
including all cost less any credits for salvage, betterments,

accrued depreciation and additional work done by the
COMPANY will be $15,442.33

The estimated cost to the COMPANY including betterments, and
any additional work done by the COMPANY will be -----------—-—- $

(The above costs shall be supported by attached estimate and plans)

11. That in the event it is determined there are changes in the scope of work,
extra work, or major changes from the statement of work covered by this
agreement, reimbursement shall be limited to costs covered by a modification of this
agreement or a written change or extra work order approved by the

DEPARTMENT.



12. Periodic progress billings of incurred costs may be made by COMPANY
to the DEPARTMENT not t o e xceed monthly i ntervals; h owever, t otal p rogress
billing payments shall not exceed 95% of the approved non-betterment estimate.
Progress billing forms may be obtained from the Area Utility Agent.

13. One final a nd d etailed c omplete b illingofallcosts hallbem adeby
COMPANY to the DEPARTMENT at the earliest practicable date after completion
of work and in any event within six months after completion of work. The statement
of final billing shall follow as closely as possible the order of the items in the estimate
portion of this agreement.

14. That th e D EPARTMENT s hall h ave t he r ight t o i nspect al 1 b ooks,
records, accounts and other documents of the COMPANY pertaining to the work
performed by it under this a greement at any time a fter w ork be gins and for a
period of 3 years from the date final payment has been received by the COMPANY.

15. That the COMPANY o bligates i tself to erect, s ervice and m aintain the
facilities t o be r etained a nd i nstalled o ver a nd a long t he hi ghway w ithin t he
DEPARTMENT right of way limits in accordance with the mandate of the Statute
and such other laws, rules, and regulations as have been or may be validly enacted
or adopted, now or hereafter.

16. That if, in the future, it becomes necessary due to highway construction
or i mprovement t o a djust o r rel ocate u tilities co vered i n t his a greement b eing
relocated a t D EPARTMENT ex pense t hat a re ¢ rossing o r o therwise o ccupying
highway r ight of w ay, t he n on-betterment costo fs amew illb eth ato fth e
DEPARTMENT.

17. That if, at any time, the DEPARTMENT shall require the relocation of or
changes in the location of the encroaching facilities covered in this agreement being
relocated at C OMPANY ex pense, the COMPANY b inds i tself, i ts s uccessors a nd
assigns, to promptly relocate or alter the facilities, in order to conform to the said
requirements, without any cost to the DEPARTMENT.

18. That the COMPANY agrees to relinquish their rights in that portion of
right of wayvac atedb yt heir e xisting f acilities now ab sorbed w ithin
DEPARTMENT right of way.

19. Proper t emporary a nd p ermanent measures s hall b e u sed t o co ntrol
erosion a nd s edimentationi n a ccordance w itha 111 ocal, S tatea nd F ederal
regulations.

20. The COMPANY agrees to comply with the environmental rules and
regulations of the State of North Carolina. Violation to the NC Sedimentation
Pollution Control Act, Clean Water Act, NC Coastal Management Act, or other
environmental commitment outlined in the project permits may result in work
stoppage, penalties and/or construction delays.

21. The COMPANY agrees to comply with Buy America. United States

Codes (USC) 313 and Code of Federal Regulations 23 CFR 635.410: Requires
the use of domestic steel and iron in all federally funded construction projects.



IN WITNESS W HEREOF, t he p arties h ereby h ave a ffixed t heir names b y t heir
duly authorized officers the day and year first above written.

DEPARTMENT OF TRANSPORTATION

BY:
AREA UTILITY AGENT
ATTEST OR WITNESS
(TITLE)
(NAME OF COMPANY)
BY:
TITLE:

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or
acceptance by, any State Employee of any gift from anyone with a contract
with the State, or from any person seeking to do business with the State. By
execution of any response in this procurement, you attest, for your entire
organization and its employees or agents, that you are not aware that any
such gift has been offered, accepted, or promised by any employees of your
organization.
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