STAFF REPORT
Rezoning #21CZ16 Heelan PUD Amendment

July 27, 2021 Town Council Meeting

All property owners and tenants within 300 feet of this rezoning have been notified per UDO Sec. 2.2.11 Public
Notification.

BACKGROUND INFORMATION:

Location: 8824 & 8829 New Hope Farm Road; 3108 & 3120 Olive Farm Road,;
0 Humie Olive Road
Applicant: Jason Barron, Morningstar Law Group
Authorized Agent: Erica Leatham, M/I Homes of Raleigh, LLC
Owners: Henry Steven Kastelberg, Carol B Heelan Irrevocable Trust, Lisa & Jerif

Cicin, and Deborah N & Edward A Peart
PROJECT DESCRIPTION:

Acreage: +/-142.42 acres
PINs: 0720090188, 0710987950, 0720181967, 0720075965, and 0720092779
Current Zoning: Planned Unit Development—Conditional Zoning (PUD-CZ #19CZ21)
Proposed Zoning: Planned Unit Development—Conditional Zoning (PUD-CZ)
2045 Land Use Map: Low Density Residential/Medium Density Residential
Town Limits: Inside Corporate Limits
ADJACENT ZONING & LAND USES:
Zoning Land Use
North: Wake County Residential-40W; Conservation Buffer (CB); Single-family residential & Vacant
Low Density Residential-Conditional Zoning (LD-CZ #20CZ13)| (future Town park); Humie Olive Rd
South: Planned Unit Development-Conditional Zoning Single-family residential (Woodbury
(PUD-CZ #16CZ01 & 19CZ17) Subdivision)
Planned Unit Development-Conditional Zoning Single-family residential (future
East: (PUD-CZ #18CZ02); Friendship Station PUD); Protected
Wake County Residential-40W; Conservation Buffer (CB) Open Space (State of North Carolina)
Wake County Residential-40W; Single-family residential;
West: Planned Unit Development-Conditional Zoning Single-family residential
(PUD-CZ #18CZ34) (future Olive Ridge Subdivision)

EXISTING CONDITIONS:

The site consists of five (5) parcels totaling +/- 142.42 acres. The Heelan Property PUD is in the southwest region
of Apex, south of Humie Olive Road, east of New Hill Olive Chapel Road, and west of Olive Farm Road. The
Friendship Station PUD is under development east of the site and the Woodbury Subdivision is under
development south of the site. The lots are primarily vacant and wooded with a few cleared areas and several
large streams throughout. A portion of the southernmost property is located within a FEMA designated
floodplain. This project is adjacent to the Little Beaver Creek conservation easement. The original zoning petition
was approved by Town Council on October 6, 2020.

NEIGHBORHOOD MEETING:

The applicant conducted a neighborhood meeting on April 29, 2021. The meeting report is attached to the staff
report.

2045 LAND USE MAP:

The 2045 Land Use Map designates the northwestern portion of the site as Low Density Residential and the
remaining area as Medium Density Residential. The proposed PUD amendment does not impact the density of
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STAFF REPORT
Rezoning #21CZ16 Heelan PUD Amendment

July 27, 2021 Town Council Meeting

the development or the type of uses approved. The proposed rezoning is a valid district within the current Land
Use Map designations.

PLANNED UNIT DEVELOPMENT PLAN:
The intent of this PUD amendment is to amend Rezoning Case #19CZ21 Heelan PUD in the following ways:

The following Architectural Control from Section 7 is removed entirely:

The following Architectural Controls from Section 7 shall be replaced as shown below:

G. The front facade of any front-loaded garage shall not protrude farther than ene 5 foot forward of (i) the
front facade of the dwelling unit or (ii) the front porch of the dwelling unit, whichever is closer to the
right-of-way from which the dwelling unit is addressed.

M. Front porches shall be a minimum of & 5 feet deep.
The following condition is added to the buffer section:

No buffer shall be required between existing TOA park land and any land dedicated to meet the TOA
Parks, Recreation and Cultural Resources Advisory Commission recommendation.

No further changes are proposed.

PLANNING STAFF RECOMMENDATION:

Planning staff recommends approval of Rezoning #21CZ16 Heelan PUD amendment as proposed.
PLANNING BOARD RECOMMENDATION:

The Planning Board held a Public Hearing on July 12, 2021 and unanimously voted to recommend approval of
the rezoning with the conditions offered by the applicant.

ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING:

This Statement will address consistency with the Town’s comprehensive and other applicable plans,
reasonableness, and effect on public interest:

The 2045 Land Use Map designates the site as Low Density Residential and Medium Density Residential.
Density within the region designated as Low Density on the 2045 Land Use Map shall not exceed 3 units
per acre, with a maximum of 96 residential units in this area. The overall gross density shall not exceed 3.7
units per acre. The proposed rezoning is consistent with the 2045 Land Use Map designations.

The proposed rezoning is reasonable and in the public interest because it will provide additional flexibility
in architectural design with no other changes to the approved PUD standards. The proposed changes are
generally consistent with the approved residential developments to the east, south, and west. The
approved PUD permits a variety of energy efficient housing types and offers an affordable housing option.
It will also provide mitigation land needed to release the future Richardson Road corridor from the
conservation easement. The IRT expressed appreciation for the proposed mitigation as it provides
ecological value.

PLANNED UNIT DEVELOPMENT DISTRICT AND CONDITIONAL ZONING STANDARDS:
Standards

In return for greater flexibility in site design requirements, Planned Development (PD) Districts are expected to
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STAFF REPORT
Rezoning #21CZ16 Heelan PUD Amendment

July 27, 2021 Town Council Meeting

deliver exceptional quality community designs that preserve critical environmental resources; provide high
quality community amenities; incorporate creative design in the layout of buildings, Resource Conservation Area
and circulation; ensure compatibility with surrounding land uses and neighborhood character; provide high
quality architecture; and provide greater efficiency in the layout and provision of roads, utilities, and other
infrastructure. The Planned Development (PD) Districts shall not be used as a means of circumventing the Town’s
adopted land development regulations for routine developments.

1)  Planned Unit Development (PUD-CZ) District

In approving a Planned Development (PD) Zoning District designation for a PUD-CZ, the Town Council shall
find the PUD-CZ district designation and PD Plan for PUD-CZ demonstrates compliance with the following
standards:

a)  Development parameters

(i)  The uses proposed to be developed in the PD Plan for PUD-CZ are those uses permitted in Sec.
4.2.2 Use Table.

(i)  The uses proposed in the PD Plan for PUD-CZ can be entirely residential, entirely non-
residential, or a mix of residential and non-residential uses, provided a minimum percentage
of non-residential land area is included in certain mixed use areas as specified on the 2045 Land
Use Map. The location of uses proposed by the PUD-CZ must be shown in the PD Plan with a
maximum density for each type of residential use and a maximum square footage for each type
of non-residential use.

(iii) The dimensional standards in Sec. 5.1.3 Table of Intensity and Dimensional Standards, Planned
Development Districts may be varied in the PD Plan for PUD-CZ. The PUD-CZ shall demonstrate
compliance with all other dimensional standards of the UDO, North Carolina Building Code,
and North Carolina Fire Code.

(iv) The development proposed in the PD Plan for PUD-CZ encourages cluster and compact
development to the greatest extent possible that is interrelated and linked by pedestrian ways,
bikeways and other transportation systems. At a minimum, the PD Plan must show sidewalk
improvements as required by the Apex Transportation Plan and the Town of Apex Standard
Specifications and Standard Details, and greenway improvements as required by the Town of
Apex Parks, Recreation, Greenways, and Open Space Plan and the Apex Transportation Plan.
In addition, sidewalks shall be provided on both sides of all streets for single-family detached
homes.

v) The design of development in the PD Plan for PUD-CZ results in land use patterns that promote
and expand opportunities for walkability, connectivity, public transportation, and an efficient
compact network of streets. Cul-de-sacs shall be avoided unless the design of the subdivision
and the existing or proposed street system in the surrounding area indicate that a through
street is not essential in the location of the proposed cul-de-sac, or where sensitive
environmental areas such as streams, floodplains, and wetlands would be substantially
disturbed by making road connections.

(vi) The development proposed in the PD Plan for PUD-CZ is compatible with the character of
surrounding land uses and maintains and enhances the value of surrounding properties.

(vii) The development proposed in the PD Plan for PUD-CZ has architectural and design standards
that are exceptional and provide higher quality than routine developments. All residential uses
proposed in a PD Plan for PUD-CZ shall provide architectural elevations representative of the
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residential structures to be built to ensure the Standards of this Section are met.

b)  Off-street parking and loading. The PD Plan for PUD-CZ shall demonstrate compliance with the
standards of Sec. 8.3 Off-Street Parking and Loading, except that variations from these standards
may be permitted if a comprehensive parking and loading plan for the PUD-CZ is submitted as part
of the PD Plan that is determined to be suitable for the PUD-CZ, and generally consistent with the
intent and purpose of the off-street parking and loading standards.

c) RCA. The PD Plan for PUD-CZ shall demonstrate compliance with Sec. 8.1.2 Resource Conservation
Area, except that the percentage of RCA required under Sec. 8.1.2 may be reduced by the Town
Council by no more than 10% provided that the PD Plan for PUD-CZ includes one or more of the
following:

(i) A non-residential component; (ii) An overall density of 7 residential units per acre or more; or
(iii) Environmental measures including but not limited to the following:

a. The installation of a solar photovoltaic (PV) system on a certain number or
percentage of single-family or townhouse lots or on a certain number or
percentage of multifamily, mixed-use, or nonresidential buildings. All required
solar installation shall be completed or under construction prior to 90% of the
building permits being issued for the approved number of lots or buildings. For
single-family or townhouse installations, the lots on which these homes are
located shall be identified on the Master Subdivision Plat, which may be amended;

b. The installation of a geothermal system for a certain number or percentage of units
within the development; or

(o Energy efficiency standards that exceed minimum Building Code requirements (i.e.
SEER rating for HVAC).

d) Landscaping. The PD Plan for PUD-CZ shall demonstrate compliance with the standards of Sec. 8.2
Landscaping, Buffering and Screening, except that variations from these standards may be permitted
where it is demonstrated that the proposed landscaping sufficiently buffers uses from each other,
ensures compatibility with land uses on surrounding properties, creates attractive streetscapes and
parking areas and is consistent with the character of the area. In no case shall a buffer be less than
one half of the width required by Sec. 8.2 or 10 feet in width, whichever is greater.

e)  Signs. Signage in the PD Plan for PUD-CZ shall demonstrate compliance with Sec. 8.7 Signs, except
that the standards can be varied if a master signage plan is submitted for review and approval
concurrent with the PD plan and is determined by the Town Council to be suitable for the PUD-CZ
and generally consistent with the intent and purpose of the sign standards of the UDO. The master
signage plan shall have design standards that are exceptional and provide for higher quality signs
than those in routine developments and shall comply with Sec. 8.7.2 Prohibited Signs.

f) Public facilities. The improvements standards and guarantees applicable to the public facilities that
will serve the site shall comply with Article 7: Subdivision and Article 14: Parks, Recreation,
Greenways, and Open Space.

(i)  The PD Plan for PUD-CZ demonstrates a safe and adequate on-site transportation circulation
system. The on-site transportation circulation system shall be integrated with the off-site
transportation circulation system of the Town. The PD Plan for PUD-CZ shall be consistent with
the Apex Transportation Plan and the Town of Apex Standard Specifications and Standard
Details and show required right-of-way widths and road sections. A Traffic Impact Analysis (TIA)
shall be required per Sec. 13.19.
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(ii)  The PD Plan for PUD-CZ demonstrates a safe and adequate on-site system of potable water
and wastewater lines that can accommodate the proposed development, and are efficiently
integrated into off-site potable water and wastewater public improvement plans. The PD Plan
shall include a proposed water and wastewater plan.

(iii) Adequate off-site facilities for potable water supply, sewage disposal, solid waste disposal,
electrical supply, fire protection and roads shall be planned and programmed for the
development proposed in the PD Plan for PUD-CZ, and the development is conveniently
located in relation to schools and police protection services.

(iv) The PD Plan shall demonstrate compliance with the parks and recreation requirements of Sec.
Article 14: Parks, Recreation, Greenways, and Open Space and Sec. 7.3.1 Privately-owned Play
Lawns if there is a residential component in the PUD-CZ.

g) Natural resource and environmental protection. The PD Plan for PUD-CZ demonstrates compliance
with the current regulatory standards of this Ordinance related to natural resource and
environmental protection in Sec. 6.1 Watershed Protection Overlay District, Sec. 6.2 Flood Damage
Prevention Overlay District, and Sec. 8.1 Resource Conservation.

h)  Storm water management. The PD Plan shall demonstrate that the post-development rate of on-site
storm water discharge from the entire site shall not exceed pre-development levels in accordance
with Sec. 6.1.7 of the UDO.

i) Phasing. The PD Plan for PUD-CZ shall include a phasing plan for the development. If development of
the PUD-CZ is proposed to occur in more than one phase, then guarantees shall be provided that
project improvements and amenities that are necessary and desirable for residents of the project, or
that are of benefit to the Town, are constructed with the first phase of the project, or, if this is not
possible, then as early in the project as is technically feasible.

j) Consistency with 2045 Land Use Map. The PD Plan for PUD-CZ demonstrates consistency with the
goals and policies established in the Town’s 2045 Land Use.

k) Complies with the UDO. The PD Plan for PUD-CZ demonstrates compliance with all other relevant
portions of the UDO.

Legislative Considerations

The Town Council shall find the Planned Unit Development-Conditional Zoning (PUD-CZ) designation
demonstrates compliance with the following standards. 2.3.3.F:

The applicant shall propose site-specific standards and conditions that take into account the following
considerations, which are considerations that are relevant to the legislative determination of whether or not the
proposed conditional zoning district rezoning request is in the public interest. These considerations do not
exclude the legislative consideration of any other factor that is relevant to the public interest.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s
appropriateness for its proposed location and consistency with the purposes, goals, objectives, and
policies of the 2045 Land Use Map.

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed
location and compatibility with the character of surrounding land uses.

3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance
with Sec 4.4 Supplemental Standards, if applicable.
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4)

5)

6)

7)

8)

9)

Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s
minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery,
parking and loading, odors, noise, glare, and vibration and not create a nuisance.

Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of
environmental impacts and protection from significant deterioration of water and air resources, wildlife
habitat, scenic resources, and other natural resources.

Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having
adverse impacts on public facilities and services, including roads, potable water and wastewater facilities,
parks, schools, police, fire and EMS facilities.

Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health,
safety, or welfare of the residents of the Town or its ETJ.

Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is
substantially detrimental to adjacent properties.

Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes
a nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be
using the Conditional Zoning (CZ) District use.

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use

complies with all standards imposed on it by all other applicable provisions of this Ordinance for use,
layout, and general development characteristics.
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PLANNED UNIT DEVELOPMENT APPLICATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to
third parties.

Application #: 21CZ16 Submittal Date: 5/3/2021
Fee Paid S 500.00 Check # 2085

PETITION TO AMEND THE OFFICIAL ZONING DISTRICT MAP

Project Name: Heelan Property PUD
Address(es): 8824 & 8829 New Hope Farm Rd, 3108 & 3120 Olive Farm Rd & 0 Humie Olive Rd
pINGs)  0720-09-0188, 0710-98-7950, 0720-18-1967, 0720-07-5965, 0720-09-2779
Acreage: 142.42
Current Zoning: PUD-CZ Proposed Zoning: PUD-CZ
Current 2045 LUM Designation: Low Density Residential & Medium Density Residential

Requested 2045 LUM Designation: ~ LOW Density Residential & Medium Density Residential
See next page for LUM amendment

If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following:

Area classified as mixed use: Acreage:
Area proposed as non-residential development: Acreage:
Percent of mixed use area proposed as non-residential: Percent:

Applicant Information

Name: Jason Barron - Attorney for M/I Homes of Raleigh

Address: 421 Fayetteville Street, Suite 530

City: Raleigh state:  NC zip: 27601
Phone:  919-590-0371 E-mail: joarron@morningstarlawgroup.com

Owner Information

Name: See attached

Address:

City: State: Zip:
Phone: E-mail:

Agent Information

Name: M/I Homes of Raleigh

Address: 1511 Sunday Drive, Suite 100

City: Raleigh state:  NC Zip: 27607
Phone:  919-590-0371 E-mail: joarron@morningstarlawgroup.com

Other contacts:
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._ MOHN IN GSTAH 421 Fayetteville St | Ste 530

Raleigh, NC 27601

919-590-0362
nghosh@morningstarlawgroup.com
www.morningstarlawgroup.com

June 21, 2021
Shelly Mayo
Planner II
Town of Apex

RE: Heelan PUD Amendment

Dear Shelly Mayo:

This letter is to inform you of the intent of the proposed PUD Amendment for the above-
captioned project. The intent of this PUD amendment is to amend Rezoning Case #19CZ21

Heelan PUD in the following ways:

The following Architectural Control from Section 7 is removed entirely.

The following Architectural Controls from Section 7 shall be changed as shown below:

19CZ21:

G. The front facade of any front-loaded garage shall not protrude farther than enefoot 5
feet forward of (i) the front fagcade of the dwelling unit or (ii) the front porch of the dwelling unit,
whichever is closer to the right-of-way from which the dwelling unit is addressed.

M. Front porches shall be a minimum of 6 3 feet deep.
The following condition is added to the buffer section:

No buffer shall be required between existing TOA park land and any land dedicated to meet the
TOA Parks, Recreation and Cultural Resources Advisory Commission recommendation.

No further changes are proposed. This encompasses the enfjrg scope of the proposed amendment.

Nil Ghosh | Associate
Morningstar Law Group



CERTIFIED LIST OF NEIGHBORING PROPERTY OWNERS

Application #: 21CZ16 Submittal Date: S(3/2]
[

Provide a certified list of property owners subject to this application and all property owners within 300’ of the
subject property and HOA Contacts,

Owner's Name PIN

See attached

1
2
3
4
5.
6
7
8
e 3

10.

11

12.

13,

14.

15.

ng of all property owners and

I, ”‘_’ (b, , certify that this is an accuratg i
property owners within 300" of the subject property.

Date: ﬁ/,?,/gi By: f_{/”}f?’

COUNTY DFMEE OF NORTH CAROLINA ‘

—

Sworn and subscribed before me, _| &rri | e o ey , @ Notary Public for the above State and

County, on this the v day of M4y , 202 .
V' Al /u@f.m_‘

v Notary Publ

lecri (ee Tolley
Print Name

My Commission Expires: ﬁzaﬁ./CML

~
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21CZ16

0710-86-7029

0710-95-2812
0710-96-3227
0710-96-8293
0720-06-1165
0720-06-4433
0720-06-5216
0720-06-5422
0720-06-5484
0720-06-6200
0720-06-6237
0720-06-6453
0720-06-7274
0720-06-7403
0720-06-7462
0720-06-8233
0720-06-8293
0720-06-8412
0720-06-8462
0720-06-9186
0720-06-9251
0720-06-9412
0720-06-9492
0720-16-0393
0720-16-1239
0720-16-1265
0720-16-2200
0720-16-2381
0720-16-2704
0720-16-3682

0710-87-0844
ADAMS-KNOUFF, CAREY 0710-88-9126

PULTE HOME COMPANY, LLC

ALBRECHT, DONNA J TRUSTEE DONNA J ALBRECHT RVCBLE LVNG TRUST | 0710-88-9798
0720-19-0665
APEX TOWN OF 0720-19-6276
0720-19-7417

0720-18-1967
0720-07-5965

CAROL B HEELAN IRREVOCABLE TRUST

CICIN, JERIF CICIN, LISA 0720-09-2779

: 0710-86-5906
DRPNC1LLc 0710-97-0228
FRIENDSHIP STATION HOLDINGS LLC ] 0720-27-3337
GENTILE, CHRISTOPHER D 0721-00-9530
GOODMAN, WILLIAM DAVID JR GOODMAN, JILL M 0710-99-0226

HOFFMAN, JOSEPH E JR HOFFMAN, SHIRLEY ) 0710-88-4797




21CZ16

JUDD, MILDRED B JUDD, LINDA FAYE

0721-00-5342

KASTELBERG, HENRY STEVEN

0710-98-7950
0710-99-0078

KELLY, ROBERT L KELLY, MILDRED D

0720-29-4621

KOVACS, KAREN ANN WALKER, JENNIFER ANN

0720-16-0123

LE, KATRINA NGUYEN

0720-06-2274

M/I HOMES OF RALEIGH LLC

0720-38-0958

MCKEITHAN, KAREN D ST CLAIR, LANCE

0710-88-7654

NYGARD, RUSSELL NYGARD, RENEE

0710-96-4235

OLIVE, A C HEIRS

0720-19-9119

OLIVE, JUDITH H OLIVE, ROBERT A

0720-18-5030

OLIVER, JAMES E JR OLIVER, JANICE

0721-00-0505
0721-00-3444

OLIVER, JAMES E. JR. OLIVER, JANICE

0711-90-3580

PAIRIS-GARCIA, MONIQUE GARCIA, JUAN

0710-89-6246

PATEL, RUSH! PATEL, DARSHANA

0720-06-4251

PEART, EDWARD A PEART, DEBORAH N

0710-99-0171
0720-09-0188

YUMEEWARRA FARM LLC

0710-99-3712




AGENT AUTHORIZATION FORM :

Application #: 21C216 7 Submittal Date: 5/3 /2]
=7

KASTELBERG, HENRY STEVEN is the owner™ of the property for which the attached

application is being submitted:

Land Use Amendment

@ Rezening: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the
Agent which will apply if the application is approved.

I

a.

i Site Plan
& Subdivision
O Variance
i Other:
The property address is: 8824 NEW HOPE FARM RD (0710-98-6889)

The agent for this project is: M/ Homes of Raleign, LLC

[ 1am the owner of the property and will be acting as my own agent

Agent Name: Erica Leatham

Address: 1511 Sunday Drive | Ste 100 Raleigh, NC 27607

Telephone Number:

E-Mail Address:

-

S/i%{’s: of DwnEr[s]" /

s

.%ﬂfgjgf Jern s lens 26 Sepr 2

T_ufe or print name

L3

Date

Type or print name Date

Attach additional sheets if there are additional owners,

*Owner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase does not
constitute ownership. If ownership has been recently transferred, a capy of the deed must accompany this authorization.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act) this
application and all documents related hereto containing an electronic or digitized signature are legally bincing in the same
manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic ar digitized
signatures in accordance with the Town’s Electronic Signature Policy and intend to be bound by the application and any
related documents. If electronicsignatures are used the application shall be delivered in an electronic record capable of
retention by the recipient at the time of receipt.

Page 11 of 18 Planned Unit Development - Canditional Zoning Application Last Updated. August 30, 2019



AGENT AUTHORIZATION FORM

Application #: 21CZ16 Submittal Date: & ;’ 3/2

CICIN, JERIF CICIN, LISA is the owner* of the property for which the attached

application is being submitted:

Land Use Amendment

4 Rezoning: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the

Agent which will apply if the application is approved,

| Site Plan
[ Subdivision
O Variance
O Other:
The property address is: 0 HUMIE OLIVE RD (0720-09-2779)

The agent for this projectis: M/ Homes of Raleigh, LLC

O | am the owner of the property and will be acting as my own agent

Agent Name: Erica Leatham

Address: 151 1 _Sunday Drive | Ste 100 Raleigh, NC 27607

Telephone Number:

E-Mail Address:

Signature(s) of Owner(s)*

L]
JoAaE ¢ ey

Cffu'[;‘;

Type or print name

I oen

Date

g f15/09

Type or print name

Attach additional sheets if there are additional owners.

Date

*Owner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase does not
constitute ownership. If ownership has been recently transferred, a copy of the deed must accompany this authorization.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act] this
application and all documents related hereto containing an electronic or digitized signature are legally binding in the same
manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic or digitized
signatures in accordance with the Town's Electranic Signature Policy and intend to be bound by the application and any
related documents. If electronic signatures are used the application shall be delivered in an electronic record capable of

retention by the recipient at the time of receipt.

Page 11 of 18 Planned Unit Development - Conditional Zoning Application

Last Updated: August 30, 2019



AGENT AUTHORIZATION FORM

Application #: 21CZ16 Submittal Date: 5 /3 /2]
T

CAROL B HEELAN IRREVOCABLE TRUST is the owner™® of the property for which the attached

application is being submitted:

Land Use Amendment

= Rezoning: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the
Agent which will apply if the application is approved.

Site Plan
Subdivision
O Variance
0 Other:
The property address is: 3108 OLIVE FARM RD (0720-18-1967) & 3120 OLIVE FARM RD (0720-07-5985)

The agent for this project is: M/ Homes of Raleigh, LLC

O 1 am the owner of the property and will be acting as my own agent

Agent Name: Erica Leatham
Address: 1511 Sunday Drive | Ste 100 Raleigh, NC 27607
Telephone Number:

E-Mail Address:

Signature(s) of Owner(s)*
Grovae YWeelwn Sepk. 2% 1019
rt Type or print name Date
Type or print name Date

Attach additional sheets if there are additional owners.

*Owner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase daes not
constitute ownership. If ownership has been recently transferred, a copy of the deed must accompany this authorization,

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Unifarm Electronic Transactions Act) this
application and all documents related hereto containing an electronic or digitized signature are legally binding in the same
manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic or digitized
signatures in accordance with the Town's Electronic Signature Policy and intend to be bound by the application and any
related documents. If electronic signatures are used the application shall be delivered in an electronic record capable of
retention by the recipient at the time of receipt.
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AGENT AUTHORIZATION FORM

Application #: 21CZ16 Submittal Date: 5/3/Z/
= . 2

PEART, EDWARD A PEART, DEBORAH N

application is being submitted:

[ Land Use Amendment

is the owner* of the property for which the attached

= Rezoning: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the

Agent which will apply if the application is approved.

Site Plan
= Subdivision
| Variance
O Other:
The property address is: 8829 NEW HOPE FARM l_%p_ (0720-08-3139)

The agent for this project is: M/ Homes of Raleigh, LLC

O 1am the owner of the property and will be acting as my own agent

Agent Name: Erica Leatham

Address: 1511 Sunday Dn’vt:r_l Ste 100 Raleigh, NC 27607

Telephone Number:

E-Mail Address:

f Af:uv " P*E‘E‘- !“JV

7-29~ 19

Type or print name

=

':D,P\nn "‘-‘“—L’L [\J p-?d;-+

Date

A-2.9-14

Type or print name

Attach additional sheets if there are additional owners.

Date

*Owner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase does not
constitute ownership. If ownership has been recently transferred, a copy of the deed must accompany this authorization.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act) this
application and all documents related hereto containing an electronic or digitized signature are legally binding in the same
manner as are hard copy documents executed by hand signature, The parties hereby consent to use electronic or digitized
signatures in accordance with the Town's Electronic Signature Policy and intend to be bound by the application and any
related documents. If electronic signatures are used the application shall be delivered in an electrenic record capable of

retention by the recipient at the time of receipt.
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AFFIDAVIT OF OWNERSHIP

Application #: 21CZ1_6 ) & Submittal Date: 5}(3;{2/

The undersigned, EricaLeatham (the "Affiant") first being duly sworn, hereby
swears or affirms as follows:

1. Affiant is over eighteen (18) years of age and authorized to make this Affidavit. The Affiant is the sole
owner, or is the authorized agent of all owners, of the property located at
BE24 § 8529 HEW HOPE FARM FID; 3108 8 3120 OUVE FARMRD A 0 MUMEOLVERD. 3] |egally described in Exhibit "A" attached hereto and
incorporated herein (the "Property”).

2. This Affidavit of Ownership is made for the purpose of filing an application for development approval with
the Town of Apex.
a. If Affiant is the owner of the Property, Affiant acquired ownership by deed, dated =

and recorded in the Wake County Register of Deeds Office on in Boaok - Page

4, If Affiant is the authorized agent of the owner(s) of the Property, Affiant possesses documentation
indicating the agency relationship granting the Affiant the authority to apply for development approval
on behalf of the owner(s).

5 If Affiant is the owner of the Property, from the time Affiant was deeded the Property on
, Affiant has claimed sole ownership of the Property. Affiant or Affiant’s predecessors
in interest have been in sole and undisturbed possession and use of the property during the period of
ownership. Since taking possession of the Property on __, no one has guestioned
Affiant’s ownership or right to possession nor demanded any rents or profits. To Affiant’s knowledge, no
claim or action has been brought against Affiant (if Affiant is the owner), or against owner(s) (if Affiant is
acting as an authorized agent for owner(s)), which questions title or right to possession of the property,
nor is any claim or action pending against Affiant or swner{s] in court regarding possession of the

Property.
This the ! E ‘ }av of a2 Q é ,
/ A T \(seal)

-w om. P il

Type or print name

STATE OF NORTH CAROLINA
COUNTY OF

I, the undersigned, a Notary Public in and for the County of UWoale - | hereby certify that

Erica Lm-'lha,mt Affiant, personally known to me or known to me by said Affiant’s presentation of

said Affiant's Erved L «stham , personally appeared before me this day and acknowledged the

due and voluntary execution of the foregoing Affidavit.

Notary Public m "i\“é.h H\ﬁ’"
State of North Carolina
My Commission Expires: '\ =10~ 20 20

[MOTARY SEAL]
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AFFIDAVIT OF OWNERSHIP: EXHIBIT A — LEGAL DESCRIPTION

Application #: 21CZ16 Submittal Date: 8/3/z)
5

Insert legal description below.

Beginning at an existing iron pipe found in Olive Farm Road (SR 1178)(60" Public Right of Way), said iron
pipe being South 49°37'44" West 28,658.33 feet from NCGS monument "Staley" having N.C. Grid
Coordinates (NAD83/2011) of N=727,821.36, E=2,043,644.97, thence from said Beginning point, with a
line in said road the following 8 calls; South 21°48'27" West 100.04 feet to a point, thence South
12°15'17" West 100.09 feet to a point, thence South 03°45'42" West 100.03 feet to a point, thence
South 01°43'47" West 100.04 feet to a point, thence South 00°11'33" East 100.03 feet to a point, thence
South 10°26'03" East 99.95 feet to a point, thence South 37°21'17" East 74.79 feet to an existing iron
pipe, thence South 62°11'48" East 52.88 feet to a rebar set, thence leaving said line in Olive Farm Road
(SR 1178) North 82°02'13" West 78.75 feet to a rebar set on the southwestern right of way of Olive Farm
Road (SR 1178)(60' Public Right of Way), thence leaving said right of way North 82°02'43" West 64.50
feet to an existing iron pipe, thence North 85°44'16" West 448.90 fzet to an existing iron pipe, thence
South 03°55'05" West 1,407.26 feet to an existing iron pipe, thence South 03°53'40" West 401.10 feet to
an existing iron pipe, thence South 06°15'03" West 347.00 feet to a rebar set, thence North 87°04'04"
West 851.57 feet to an existing iron pipe, thence North 86°43'16" West 847.07 feet to a rebar set,
thence North 01°00'24" East 76.02 feet to nail found at a bent iron pipe, thence North 89°12'54" West
100.50 feet to an existing iron pipe found, thence North 00°14'54" East 1,005.76 feet to an existing iron
pipe, thence North 00°16'46" East 692.82 feet to an existing iron pipe, thence North 00°15'45" East
344.53 feet to an existing iron pipe, thence North 00°15'45" East 372.44 feet to a rebar set, thence
North 00°22'39" East 30.01 feet to a rebar set, thence North 00°18'40" East 30.01 feet to an existing iron
pipe, thence North 00°16'16" East 344.87 feet to an existing iron pipe, thence South 89°48'42" East
617.69 feet to an existing iron pipe, thence North 06°53'33" West 580.45 feet to a point in the
centerline of Humie Olive Road (SR 1142)(60' Public Right of way), thence with said centerline North
81°10'21" East 136.24 feet to a point, thence North 81°24'46" East 53.40 feet to a point, thence North
83°08'38" East 60.19 feet to a point, thence North 85°15'06" East 77.57 feet to a point, thence North
85°46'28" East 104.35 feet to a point, thence North 85°53'22" East 147.45 feet to a point, thence North
86°13'49" East 26.06 feet to a point, thence North 86°13'48" East 35.00 feet to a point, thence North
86°13'49" East 115.00 feet to a point, thence leaving said centerline South 02°39'12" West 30.17 feet to
a point on the southern right of way of Hume Olive Road (SR 1142)(60' Public Right of Way), thence
leaving said right of way South 02°47'15" West 621.32 feet to an existing iron pipe, thence South
00°29'09" West 225.80 feet to an existing rebar, thence North 89°34'45" East 1,224.62 feet to the point
and place of Beginning containing 141.732 Acres more or less.
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NOTICE OF NEIGHBORHOOD MEETING

This decument is a public record under the North Carolina Public Records Act and may be published on the Town's website
or disclosed to third parties.

April 19, 2021

Date

Dear Neighbor:
You are invited to a neighborhood meeting to review and discuss the development proposal at

SEE ATTACHED

Address(es) - PIN(s)

in accordance with the Town of Apex Neighborhood Meeting procedures. This meeting is intended to be a
way for the applicant to discuss the project and review the proposed plans with adjacent neighbors and
neighborhood organizations before the submittal of an application to the Town. This provides neighbors an
opportunity to raise questions and discuss any concerns about the impacts of the project before it is officially
submitted. Once an application has been submitted to the Town, it may be tracked using the |nteractive
Development Map or the Apex Development Report located on the Town of Apex website at
WWW.apexnc.org.

A Neighborhood Meeting is required because this project includes (check all that apply):

Application 'ﬁpe Approving Authority
Rezoning (including Planned Unit Development) Town Council
Major Site Plan Town Council (QIPH¥)
O | Special Use Permit Town Council (QIPH*)
e bdivici ' e Technical Review
Residential Master Subdivision Plan (excludes exempt subdivisions| Committee (staff)

*Quasi-Judicial Public Hearing: The Town Council cannot discuss the project prior to the public hearing.

The following is a description of the proposal (also see attached map(s) and/or plan sheet(s)):
The rezoning is sought only to remove one Zoning condition whictl requires the width of a front-facing garage

to be no more than 40% of the total width of the hame, including the garage. Changing this condition will help

ensure the size of homes in the community are compatible. No other changes are sought.

Estimated submittal date: May 2021

MEETING INFORMATION:
Property Owner(s) name(s): SEE ATTACHED LIST
Applicant(s): M/ _Humes
Contact information (email/phone): Jason Barron - Attorney for Applicant
Meeting Address: Zoom - Register at bit.ly/mig04282021mtg
Date of meeting**: Thur_sciam April 29, 2021
Time of meeting®*: 5:00 PM - 7:00 PM
MEETING AGENDA TIMES:

Welcome: 5:00 PM-5:03 | Pproject Presentation: 5:03PM-5:101 question & Answer: 510 PM - 7:001

**\eetings shall occur between 5:00 p.m.-9:00 p.m. on a Monday through Thursday (excluding Town recognized
holidays). If you have guestions about the general process for this application, please contact the Planning Department
at 919-249-3426. You may also find information about the Apex Planning Department and on-going planning efforts at

http://www.apexnc.org/180/Planning.
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts: 7

Project Name: Heelan PUD Amendment Zoning: PUD-CZ
Locztion: Between Horton Ridge Blvd and Humie Olive Road
Property PIN(s): See Attached List Acreage/Square Feet: 142.42 acres

Property Owner: See Atlached List

Address:
City: State: Zip:

Phone: Email:

Developer: M/I Homes of Raleigh
Address: 1511 Sunday Drive 7
City: Raleigh state: NC Zip: 27607

Phone: . Fax: _ Email:

Engineer: Jones & Cnossen, PE

Address: P.O. Box 1062 B

City: Apex _ state: NC Zip: 27502

Phone: 919-387-1174 Fax: Email: peter@jonescnossen.com

Builder (if known): Same as developer

Address: )
City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department '

Angela Reincke, Parks Planner (919) 2459-7468
Public Works - Transportation '
Russell Dalton, Senior Transportation Engineer (919) 249-3358
Water Resources Departrhént
Mike Deaton, Stormwater & Utility Engineering Manager (919) 249-3413
Stan Fortier, Senior Engineer (Sedimentation & Erosion Control) (919) 249-1166
Electric Utilities Division

Rodney Smith, Electric Technical Services Manager (919) 249-3342

Instruction Packet and Affidavit for Neighborhood Meetings pagedof9 Last Updated: December 20, 2019



Providing Input to Town Council:

Each Town Council meeting agenda includes a Public Forum time when anyone is permitted to speak for
three (3) minutes on any topic with the exception of items listed as Public Hearings for that meeting. The
Town Council meets on the 1%t and 3" Tuesdays of each month at 6:00 p.m. (except for holidays, see schedule
of meetings at http://www.apexnc.org/838/Agendas-Minutes). You may also contact Town Council by e-mail

at AllCouncil@apexnc.org.

Private Agreements and Easement Negotiation:
The Town of Apex cannot enforce private agreements between developers and neighbors and is not a party
to the easement and right-of-way negotiation that occurs between developers and neighboring property
owners for easements or rights-of-way that are necessary to build the project.

It is recommended that all private agreements be made in writing and that if a property owner feels it
necessary, they should oblain private legal counsel in order to protect their interests in both private
agreements and during easement negotiations. The only conditions that the Town of Apex can enforce are
those conditions that are made a part of the conditional zoning of the property by agreement of the
developer and the Town.

As an example, if a developer offers to build a fence for a neighbor to mitigate some impact, the Town can
only enforce the construction of the fence if the fence becomes a condition of the rezoning. This would occur
by the developer offering the condition as part of their conditional zoning application package or at the Town
Cauncil public hearing on the conditional zoning and the Town accepting it as a condition. Private agreements
regarding a fence being constructed will not be enforced by the Town.

To request that any agreement with a developer is made a part of the conditional zoning at the time of
approval, you may ask at the Town Council public hearing if the agreement is included in the conditions. If it
is not, you may request that the Town Council not approve the rezoning without the agreement being
included in the conditions (note that it is up to Town Council whether to approve or deny the rezoning but
they cannot impose conditions that the applicant does not agree to add). The developer's proposed
conditions can be viewed any time after a rezoning is submitted on the Interactive Development Map at:
http://apexnc.maps.arcgis.com/apps/0OnePane/basicviewer/index.html?appid=fadbaz017b784030b15ef4d

a27d%e795

Neighbors to a requested new development and/or rezoning are strongly encouraged to fully document (such
as through dated photographs) the condition of their property before any work is initiated for the new
development. Stormwater controls installed on developed property are not designed to and will likely not
remove 100% of the soil particles transported by stormwater runoff. As a result, creeks and ponds could
become cloudy for a period of time after rain events.
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COMMON CONSTRUCTION ISSUES & WHO TO CALL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website

or disclosed to third parties. -
Noise & Hours of Construction: Non-Emergency Police 919-362-8661

Noise from tree removal, grading, excavating, paving, and building structures is a routine part of the
construction process. The Town generally limits construction hours from 7:00 a.m. to 8:30 p.m. so that there
are quiet times even during the construction process. Note that construction outside of these hours is
allowed with special permission from the Town when it makes more sense to have the construction occur at
night, often to avoid traffic issues. In addition, the Town limits hours of blasting rock to Monday through
Friday from 8:00 a.m. to 5:00 p.m. Report violations of construction hours and other noise complaints to the
Non-Emergency Police phone number at 919-362-8661.

Construction Traffic: James Misciagno 919-372-7470
Construction truck traffic will be heavy throughout the development process, including but not limited to
removal of trees from site, loads of dirt coming in and/or out of the site, construction materials such as brick
and wood brought to the site, asphalt and concrete trucks come in to pave, etc. The Town requires a
construction entrance that is graveled to try to prevent as much dirt from leaving the site as possible. If dirt
does get into the road, the Town can require they clean the street (see “Dirt in the Road” below).

Road Damage & Traffic Control: Water Resources — Infrastructure Inspections 919-362-8166
There can be issues with roadway damage, roadway improvements, and traffic control. Potholes, rutting,
inadequate lanes/signing/striping, poor traffic control, blocked sidewalks/paths are all common issues that should
be reported to Water Resources — Infrastructure Inspections at 919-249-3427. The Town will get NCDOT involved
if needed.

Parking Violations: Non-Emergency Police 919-362-8661
Unless a neighbor gives permission, there should be no construction parking in neighbors’ driveways or on their
property. Note that parking in the right-of-way is allowed, but Town regulations prohibit parking within 15 feet of
driveways so as not to block sight triangles. Trespassing and parking complaints should be reported to the Non-
Emergency Police phone number at 919-362-8661.

Dirt in the Road: Jlames Misciagno 919-372-7470
Sediment (dirt) and mud gets into the existing roads due to rain events and/or vehicle traffic. These incidents

should be reported to James Misciagno. He will coordinate the cleaning of the roadways with the developer.
Dirt on Properties or in Streams: James Misciagno 919-372-7470

Danny Smith Danny.Smith@ncdenr.gov
Sediment (dirt) can leave the site and get onto adjacent properties or into streams and stream buffers; it is typically
transported off-site by rain events. These incidents should be reported to James Misciagno at 919-372-7470 so
that he can coordinate the appropriate repairs with the developer. Impacts to the streams and stream buffers

should also be reported to Danny Smith (danny.smith@ncdenr.gov) with the State.

Dust: James Misciagno 919-372-7470

During dry weather dust often becomes a problem blowing into existing neighborhoods or roadways. These

incidents should be reported to James Misciagno at 919-372-7470 so that he can coordinate the use of water
trucks onsite with the grading contractor to help control the dust.

Trash: James Misciagho 919-372-7470

Excessive garbage and construction debris can blow around on a site or even off of the site. These incidents should

be reported to James Misciagno at 919-372-7470. He will coordinate the cleanup and trash collection with the

developer/home builder. 7 7
Temporary Sediment Basins: James Misciagno 919-372-7470

Temporary sediment basins during construction {prior to the conversion to the final stormwater pond) are often

quite unattractive. Concerns should be reported to James Misciagno at 919-372-7470 so that he can coordinate
the cleaning and/or mowing of the slopes and bottom of the pond with the developer.

Stormwater Control Measures: Mike Deaton 919-249-3413

Post-construction concerns related to Stormwater Control Measures {typically a stormwater pond} such as

conversion and long-term maintenance should be reported to Mike Deaton at 919-249-3413.

Electric Utility Installation: Rodney Smith 919-249-3342

Concerns with electric utility installation can be addressed by the Apex Electric Utilities Department. Contact
Rodney Smith at 919-249-3342.

{nstruction Packet and Affidavit for Neighborhood Meetings Page 6 of 9 Last Updated: December 20, 2019




Heelan PUD-CZ Amendment Owner Information

PIN Site Address Owner Address
0710-98-7950 | 8824 NEW HOPE | KASTELBERG, HENRY STEVEN 8824 NEW HOPE FARM RD
. FARM RD NEW HILL NC 27562-9178

0710-99-0078 | O NEW HOPE KASTELBERG, HENRY STEVEN 8824 NEW HOPE FARM RD
FARM RD NEW HILL NC 27562-9178

0720-07-5965 | 3120 OLIVE CAROL B HEELAN IRREVOCABLE 10046 BISHOPS GATE BLVD
FARM RD TRUST PINEVILLE NC 28134-6568

0720-09-0188 | 8829 NEW HOPE | PEART, EDWARD A PEART, 8829 NEW HOPE FARM RD
FARM RD | DEBORAH N NEW HILL NC 27562-9178

0720-09-2779 | O HUMIE OLIVE CICIN, JERIF CICIN, LISA 104 CORSICA LN

) RD CARY NC 27511-6476

0720-18-1967 | 3108 OLIVE CAROL B HEELAN IRREVOCABLE 10046 BISHOPS GATE BLVD

FARM RD TRUST PINEVILLE NC 28134-6568

Zoning and Vicinity Map




NEIGHBORHOOD MEETING SIGN-IN SHEET

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Meeting Address: Virtual
Date of meeting: 4/29/21

Property Owner(s) name(s): Henry Steven Kastelberg, Carol B Heelan Irrevocable Trust, Edward A & Deborah N Peart, & Jerif & Lisa Cicin

Time of meeting: 9:00 PM - 7:00 PM

Applicant(s): M/l Homes

Please print your name below, state your address and/or affiliation with a neighborhood group, and provide your phone number and email address.
Providing your name below does not represent support or opposition to the project; it is for documentation purposes only.

NAME/ORGANIZATION

ADDRESS

PHONE #

EMAIL

SEND PLANS
& UPDATES

2000 Collupy P‘A?‘ ?)‘);0.}\

2102 New Kl ofle Chak| P

B 'Br.r]'h

Now HAL NE Dxir

10.

11.

12.

13.

14.

Use additional sheets, if necessary.
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SUMMARY OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s): Henry Steven Kastelberg, Carol B Heelan Irevocable Trust, Edward A & Deborah N Peart, & Jerif & Lisa Cicin

Applicant(s): M/l Homes
Contact information (email/phone):
Meeting Address: Virtual
Date of meeting: 4/29/21

nghosh@morningstarlawgroup.com / 919-590-0362

Time of meeting: 5:00 PM to 7:00 PM

Please summarize the questions/comments and your response from the Neighborhood Meeting in the spaces
below (attach additional sheets, if necessary). Please state if/how the project has been modified in response to
any concerns. The response should not be “Noted” or “No Response”. There has to be documentation of what
consideration the neighbor’s concern was given and justification for why no change was deemed warranted.

Question/Concern #1:
There were no concerns raised my attendees

Applicant’s Response:

Question/Concern #2:

Applicant’s Response:

Question/Concern #3:

Applicant’s Response:

Question/Concern #4:

Applicant’s Response:

instruction Packet and Affidavit for Neighborhood Meetings Page 8 of 9 Last Updated: December 20, 2019



AFFIDAVIT OF CONDUCTING A NEIGHBORHOOD MEETING,
SIGN-IN SHEET AND ISSUES/RESPONSES SUBMITTAL

This document is a public record under the Morth Carcling Public Records Act and may be published on the Town's website
or disclosed to third parties.

|, Nil Ghosh , do hereby declare as follows:
Print Name

1. | have conducted a Neighborhood Meeting for the proposed Rezoning, Major Site Plan, Master
Subdivision Plan, or Special Use Permit in accordance with UDO Sec. 2.2.7 Neighborhood Meeting.

2. The meeting invitations were mailed to the Apex Planning Department, all property owners within 300
feet of the subject property and any neighborhood association that represents citizens in the area via
first class mail a minimum of 10 days in advance of the Neighborhood Meeting.

3. The meeting was conducted at 200”‘ i i (location/address)
on April 29, 2021 [date] from 5:00 PM (start time) to 7:00 PM (end time).

4. | have included the mailing list, meeting invitation, sign-in sheet, issue/response summary, and zoning
map/reduced plans with the application.

. | have prepared these materials in good faith and to the best of my ability.

/
e . /2,?/ Vi
(

Date

STATE OF NORTH CAROLINA

COUNTY OFWAKE Dus b 5

Swaorn and subscribed before me, C_‘Te‘ﬂ: vEy P}"” '-P & , a Notary Public for the above State and
County, on this the 39 20" " day m‘_ﬂg [ i &

Notary Public
QE‘F{(&-& PAlps
4 Print Name

My Commission Expires: (DU - ,L Y-2od Y
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Heelan Property PUD

PD PLAN

APEX, NORTH CAROLINA
Submitted:

May 3, 2021

PREPARED BY:

MORNINGSTAR

LAW GROUP
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Heelan PUD

Section 1: Table of Contents — PUD Text
Section 1: Table of Contents

Section 2: Vicinity Map

Section 3: Project Data

Section 4: Purpose Statement

Section 5: Permitted Uses

Section 6: Design Controls

Section 7: Architectural Controls

Section 8: Parking and Loading

Section 9: Signage

Section 10: Natural Resource and Environmental Data
Section 11: Stormwater Management

Section 12: Parks and Recreation

Section 13: Public Facilities

Section 14: Phasing Plan

Section 15: Consistency with 2045 Land Use Plan
Section 16: Compliance with UDO

Section 17: Compliance with Apex Bicycle Plan
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Heelan PUD

Section 2: Vicinity Map

The Heelan Property PUD is in the southwest region of Apex, east of New Hill Olive Chapel
Road, south of Humie Olive Road, west of Olive Farm Road, and north of Old US-1. The
Friendship Station PUD is being developed just east of the property. The Woodbury

Community is being developed south of the property and Jordan Manors is further west of
the property.
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Heelan PUD

Section 3: Project Data
A. Name of Project:
Heelan Property PUD

B. Property Owners:
Henry Steven Kastelberg
Carol B Heelan Irrevocable Trust
Lisa & Jerif Cicin
Deborah N & Edward A Peart

C. Prepared By:
Jason Barron, Partner
Morningstar Law Group
421 Fayetteville St | Ste 530
Raleigh, NC 27601

D. Current Zoning Designation:
Planned Unit Development — Conditional Zoning (PUD-CZ)

E. Proposed Zoning Designation:
Planned Unit Development — Conditional Zoning (PUD-CZ)

F. Current 2045 Land Use Map Designation:

Low Density Residential (<3 units/acre)
Medium Density Residential (3-7 units/acre)

G. Proposed 2045 Land Use Map Designation:
Medium Density Residential
Low Density Residential

H. Proposed Use

Up to 520 dwelling units and associated open space, recreational amenities and
infrastructure.

. Size of Project

Wake County Tax Identification Number Acreage
0710-98-6889
0720-07-5965
0720-09-2779
0720-09-3139 acres
0720-18-1967

142.42
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Heelan PUD

Section 4: Purpose Statement

The Heelan Property PUD development will be a single-family residential community
with both detached and townhomes. The maximum building height shall be forty-five
feet (45’) measured to the top of any pitched roof. A 20-ft Type B Buffer will be
established along the majority of the project’'s boundary, except for a 50-foot Type B
Thoroughfare Buffer along Humie Olive Road, and a 15-ft Type A Landscape Buffer
along the southern boundary and portions of the east and west boundaries.
Additionally, all the buildings shall be prewired for solar.

This concept is consistent with the Town’s stated PUD goal to provide site specific, high
quality neighborhoods that preserve natural features and exhibit compatibility with, and
connectivity to, surrounding land uses. More specifically, this plan will:

Allow uses that are compatible with Section 4.2.2, Use Table of the UDO

Provide for the preservation of existing open space areas.

Provide appropriate buffering and screening from the proposed use to the existing
residential areas.

¢ Demonstrate dimensional standards that are consistent with the UDO, and where
variations occur, said variations will be included herein and subject to Council
approval.

e Provide a high-quality community that is linked by a network of connected
streets and pedestrian sidewalks that promotes connectivity, walkability
and healthy lifestyles.

e Exhibit character and quality that is compatible with surrounding communities,
which is expected to enhance the value of surrounding land uses.

e Provide significant open space and walkable trails to promote pedestrian
activity, while appropriately buffering adjacent residential areas.

e Extend Horton Ridge Boulevard from its current terminus through and to the
eastern edge of the property.

e Construct and install a Town greenway addition through the property from the
adjacent Olive Ridge PUD.

¢ In an effort to facilitate the Town’s ability to extend Richardson Road in the
future, dedication to the State of North Carolina of a conservation easement
area of not less than 7.9 acres in order to facilitate release of other conservation
easement area from the State of North Carolina.

e Provide energy efficient amenities, including prewiring of all single-family
detached dwellings for solar installation, installation of electric vehicle charging
stations at the amenity, and active solar installations for several single family
model homes along with the primary amenity building for the property.

¢ |In partnership with Habitat for Humanity or other non-profit affordable housing
provider, provide for a minimum offifteen (15) affordable townhome dwellings
on the property.

All site-specific standards and conditions of this PUD Plan shall be consistent with all
Conditional Zoning (CZ) District standards set forth in the UDO Section 2.3.3, Conditional
Zoning Districts and UDO Section 2.3.4.F.1, Planned Unit Development (PUD-CZ)
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District. The proposed PUD will provide a development density that is consistent with
principles found throughout the recently updated Advance Apex 2045.

Section 5: Permitted Uses

The development will only include residential and supporting uses. Specifically, the
permitted uses include:

Accessory apartment
Single-family

Townhouse

Greenway

Recreation Facility, private
Park, active

Park, passive

Utility, minor

Additionally, the following conditions shall also apply:

A. A maximum of 520 residential units shall be permitted upon the property, no more than 260
of which may be developed as townhomes.
B. No covenant prohibiting the accessory apartment use shall encumber the property.

C. RICHARDSON ROAD CONSERVATION EASEMENT MITIGATION

a. In concert with the Town’s request to release the Richardson Road corridor
from the State of North Carolina conservation easement, prior to the Town
issuing the Tree Protection Fencing permit, the developer shall dedicate or
cause to be dedicated to the State of North Carolina a conservation easement
area over and upon approximately 7.946 acres of land as shown on the
attached Exhibit A and more particularly described therein. The developer will
endeavor to provide this dedication as early as commercially reasonable, but in
no event later than described herein.

D. ENERGY EFFICIENCY

a. All single-family detached dwellings constructed upon the property will be
designed and constructed to include pre-configuration measures for future
installation of roof-mounted solar panels.

b. A minimum of two (2) model homes for single family detached dwellings
constructed upon the property shall include installation of solar panels and
power system of at least 4 KW capacity.

c. Solar PV systems shall be installed upon the primary amenity building
constructed upon the property. The size of such PV systems shall have a
capacity of not less than .75 KW/1,000 HSF of building floor area.
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Development of the property shall include the installation of a minimum of two
(2) electric vehicle charging stations within the primary amenity area as
designated on the master subdivision plan.

E. AFFORDABLE HOUSING

a.

F. TREE
a.

Prior to recording the plat containing the 200t lot upon the property, the
developer shall record with the Wake County Register of Deeds an Option in
favor of Habitat for Humanity of Wake County, Inc. (“Habitat Wake”) or other
non-profit affordable housing provider granting to Habitat Wake an option to
purchase a minimum of fifteen (15) finished townhome lots within the
community, with the cost of such lots being the cost that the developer pays for
such lots. If the option is not exercised prior to recording of the last final plat for
the development, then the developer shall cause the sum of $300,000 to be
paid to a non-profit organization participating in affordable housing. The
developer will work with the Town of Apex to identify a mutually acceptable
non-profit organization to receive these funds.

CANOPY.

To demonstrate the project’'s commitment to preserving and re-establishing tree
canopy in our region, the developer seeks to replant and restore existing tree
canopy that is removed from those portions of the property that are anticipated
to contain single family and townhome lots. To that end, prior to recording the
first subdivision plat for the property, the developer will provide a donation of
$19,200 to a local non-profit organization with a mission towards tree
preservation and replacement. In those portions of the site where trees are
removed for single family or townhome lots, the developer anticipates it can
offset such removal by preserving 33.7 acres of existing tree canopy in other
places on the site, and replacing and replanting trees over 95.82 acres of the
rest of the property. As such, this $19,200 donation represents an assigned
per-tree value in substitute canopy for the remainder of the property.

Section 6: Proposed Design Controls

A. Maximum Non-Residential Design Controls
This PUD does not provide for any non-residential land uses (see Section 5,
Permitted Uses).

B. Residential Densities and Design Controls
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Density - The overall gross density shall not exceed 3.7 units per acre.
Density within the region designated as Low Density on the 2045 Land Use
Map shall not exceed 3 units per acre, with a maximum of 96 residential
units in this area. A density of up to 6 units per acre is allowed within areas
designated as Medium Density on the 2045 Land Use Map.
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Design Controls — At a minimum all residential uses shall comply with the
following dimensional standards:

Maximum Density: 3.7 Units/Acre
(includes RCA and rights-of-way)
Maximum Number of Units: 520
Within Low Density Residential: 96
Maximum Built-Upon Area: 70%
Minimum Lot Size: n/a
Minimum Lot Width:
Townhome Lots: 18
Single-Family Lots: 40’
Maximum Building Height: 45’ and 3 stories

Note: Porches, patios, decks and other accessory structures may
encroach into building setbacks as allowed by the Town of Apex UDO.

Minimum Setbacks | Single-Family Townhome
Front 10° 10
Rear 20° 20’
Side S 0
Corner S 5
Building to Building | NA 10
From Buffer/RCA 10’ for Buildings 10’ for Buildings
5’ for Parking Areas | 5 for Parking Areas

C. Buffers

Perimeter Buffers

North boundary: 20-foot Type B
South boundary: 15-foot Type A
West boundary:

Adjacent to Use Class 1: 20-foot Type B

Adjacent to Other Use Classes: 15-ft Type A
East boundary:

Adjacent to Use Class 1: 20-foot Type B

Adjacent to Other Use Classes: 15-ft Type A
Note: Where perimeter buffers coincide with stream buffers or 100-year
floodplain, existing vegetation will be used to meet the buffer width and opacity.

Thoroughfare Buffers

As depicted on the PD Plan, a 50-ft Type B Buffer shall be established along

Humie Olive Road. Acreage within this buffer may be used to accommodate

easements for other purposes including, but not limited to, greenways, public
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utilities, sidewalk, and the like.

Proposed Architectural Controls

The proposed development offers the following architectural controls to ensure a
consistency of character throughout the development, while allowing for enough variety
to create interest and avoid monotony. Changes to the exterior materials, roof, windows,
doors, process, trim, etc. are allowable with administrative approval at the staff level.
Further details shall be provided at the time of Site Plan submittal. The following
conditions shall apply:

A.

B
C.
D
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Vinyl siding is not permitted; however, vinyl windows, decorative elements, and
trim are permitted.

. Residential areas will utilize brick, stone, and fiber cement plank siding.

Windows that are not recessed shall be trimmed. Windows shall vary in size
and/or type.

. At least four of the following decorative features shall be used on each building:

decorative shake, board and batten siding, decorative porch rails and posts,
shutters, decorative functional foundation and roof vents, recessed windows,
decorative windows, decorative brick or stone, decorative gables, decorative
cornices, or metal roofing.

A varied color palette shall be utilized throughout the development to include a
minimum of three-color families for siding and shall include varied trim, shutter,
and accent colors complementing the siding color.

Garage doors shall have windows, decorative details or carriage-style
adornments on them.

. The front facade of any front-loaded garage shall not protrude farther than five

(5) feet forward of either (i) the front facade of the dwelling unit or (ii) the front
porch of the dwelling unit, whichever is closer to the right-of-way from which the
dwelling unit is addressed.

J-drives or courtyard driveways shall be exempt from condition G above but
shall make up no more than 30% of all single-family homes. There shall be no
more than two (2) residences with a J-drive constructed in a row. Any lots
eligible for a J-driveway home shall be identified on the Final Plat.

Eaves shall project at least 12 inches from the wall of the structure.

House entrances for units with front-facing single-car garages shall have a
prominent covered porch/stoop area leading to the front door.

The rear and side elevations of the units that can be seen from the right-of-way
shall have trim around the windows.

The visible side of a home on a corner lot facing the public street shall contain
at least 3 decorative elements such as, but not limited to, the following elements:

1. Windows 6. Wrap around porch or

2. Bay window side porch

3. Recessed window 7. Two or more building

4. Decorative window materials

5. Trim around the 8. Decorative brick/stone
windows 9. Decorative trim
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10. Decorative shake 14.Column

11.Decorative air vents on 15.Portico
gable 16.Balcony

12.Decorative gable 17.Dormer

13. Decorative cornice
M. Front porches shall be a minimum of 5 feet deep.
N. Additionally, the following conditions shall apply to any Townhome building(s):
1. The roof of each unit shall be horizontally and/or vertically distinct from
any adjacent unit to avoid the appearance of a single mass.

Section 8: Parking and Loading

Parking for the development shall be per Town of Apex UDO. The requirements under
Section 8.3 of the Town’s UDO will be met.

Section 9: Signage
All signage for this PUD shall comply with Section 8.7, Signs, of the Town of Apex UDO.
Section 10: Natural Resource and Environmental Data

A. River Basins and Watershed Protection Overlay Districts

The project is located within the primary watershed within the Beaver Creek Basin.
Portions of the subject property along the southern boundary lie within Zone AE flood
hazard areas according to the FEMA Floodplain Maps #s 3720072000J and
3720071000K. Based on review of the FEMA Floodplain Map #s 3720072000J and
3720071000K the majority of the subject property is located in the Zone X (non-
shaded) area that is determined to be outside the 0.2% annual chance and future
conditions 1% annual chance floodplain.

B. Resource Conservation Areas (RCA) — Required and Provided
This PUD will be subject to, and meet the requirements of Section 8.1.2 of the UDO,
Resource Conservation Area and Section 2.3.4, Planned Development Districts.

The Site is located on the west of the 540 corridor and therefore is required to preserve
a minimum of 25% Resource Conservation Area (RCA). Because the project is planned
to be mass graded, an additional 5% RCA is required per Section 7.2.5(B) of the Town’s
UDO. Designated RCA areas will be consistent with the items listed in Section 8.1.2(B)
of the Town’s UDO. Preserved streams, wetlands, and associated riparian buffers
provide the primary RCA’s throughout the site. Additional RCA area provided may
include stormwater management areas, perimeter buffers, and greenway trails within
the walkable community.

C. Any Historic Structures Present

As confirmed by the North Carolina State Historic Preservation Office and Capital Area
Preservation, Inc. there are no historic structures present within the project boundary.
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Section 11: Stormwater Management

A. This PUD shall meet all stormwater management requirements for quality and
quantity treatment in accordance with Sections 2.3.4.F.1.h &6.1.7 of the UDO, such
that:

e Post development peak runoff shall not exceed pre-development peak
runoff conditions for the 1 year, 10 year, and 25 year 24-hour storm events.

Section 12: Parks and Recreation

The Parks, Recreation, and Cultural Resources Advisory Commission reviewed the
Heelan Assemblage Planned Unit Development at the January 29, 2020 Meeting. The
Advisory Commission unanimously recommended the following with the understanding
that the final credits for greenway construction and acreage for dedication will be
determined at the time of Master Subdivision approval:

1. The dedicated land will be contiguous and directly south of the Town of Apex
property intended for the future Olive Farm Park (PIN #s 0720-19-6276; 0720-19-
0665; 0720-19-7417), being a portion of Parcel ID # 0720-18-1967 in Wake
County.

2. The dedicated land shall not be bisected by any road(s) providing access into the
applicant’s property, nor by any public or private utilities corridors.

3. In the event the applicant acquires agreed upon property located offsite, being
Parcel ID #s 0720-19-7898 and 0721-10-4045, as needed to meet dedication
requirements, that property may be substituted for the property identified in Section
1 above and may be dedicated in satisfaction of the requirements of the UDO and
upon the confirmation of the dedication calculations identified in the UDO, at any
time prior to subdivision plan approval. Subdivision plan approval shall not be
granted until applicant confirms which of the above options is being offered in
satisfaction of dedication requirements.

Calculations for acreage dedication normally are based upon the total number of proposed
units within a development. While the Heelan PUD contemplates a total of 520 units, no
more than 260 of which would be Single Family Attached, the acreage dedication must be
adjusted on account of credit the developer will receive for installation of a planned
greenway.

The greenway construction for the Heelan PUD is planned for an estimated 0.80 miles
which should be calculated at $1.2M per mile or $960,000. If the developer were not
dedicating land for open space, the Recreation fee for the Heelan PUD would be:

(260 Single Family Attached units X $2,321.54 per unit) + (260 Single Family Detached
units X $3,446.98 per unit) = $1,499,815.20

Subtracting the greenway construction cost from the calculated Recreation fee shows a
remaining value of $539,815.20 = $1,499,815.20 - $960,000.00.
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Dividing this remaining value by the per unit Recreation fee determines the number of units
which should serve as the basis for the required acreage dedication:

$539,815.20 / $2,321.54 per Single Family Attached unit = 232.5 Single Family Attached
units

Therefore, the required acreage dedication can be calculated using the Town’s per unit
acreage schedule:

232.5 Single Family Attached units X 0.0223 acres per unit = 5.2 acres

Section 13: Public Facilities

The proposed PUD shall meet all Public Facilities requirements as set forth in UDO
Section 2.3.4(F)(1)(f) and be designed according to sound engineering standards and
shall comply with Town of Apex Sewer and Water Master Plan and the Town of Apex
Standards and Specifications. Specifically, road and utility infrastructure shall be as
follows:

e General Roadway Infrastructure

Developer shall provide minimum frontage widening based on %2 of a 2-lane
thoroughfare in the rural context with public right-of-way dedication based on a
110-foot right-of-way along Humie Olive Road. The road network will promote
connectivity wherever possible to adjacent neighborhoods and undeveloped
property. Further, cul-de-sacs will be avoided except where environmental
features make through streets unfeasible. Sidewalks will be provided on both
sides of streets internal to the site and along street frontage.

Please refer to the concept plan of the PUD plan for proposed access points,
stub streets and planned vehicular connectivity. All access and circulation are
conceptual and will be finalized at the time of Development Plan review and
approval.

e Transportation Improvements

Roadway improvements are subject to modification and final approval by the
Town of Apex and NCDOT as part of the site plan and construction plan approval
process. A traffic study has been performed as part of this PUD rezoning
consistent with the Town’s standards for the same. Based upon the traffic study,
the following traffic improvements are proposed for this development:

- Developer shall construct a westbound left turn lane on Humie Olive
Road at the proposed Site Drive with minimum 75 feet of storage and
appropriate deceleration length and taper.

- Developer shall restripe the existing westbound approach of Horton
Ridge Boulevard at New Hill Olive Chapel Road to accommodate an
exclusive right turn lane and a shared through-left lane at the
intersection.
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- An eastbound left turn lane shall be constructed on Humie Olive Road
at Richardson Road with minimum of 200 feet of storage plus
appropriate deceleration length and taper prior to the 200 platted lot.

- Developer shall construct an eastbound right turn lane on Humie Olive
Road at the proposed Site Drive with minimum 75 feet of storage and
appropriate deceleration length and taper.

- Consistent with the 2045 Advance Apex Thoroughfare and Collector
Street Plan and State law, the Developer shall construct Horton Ridge
Boulevard in accord with the Town’s design standards for a Major
Collector.

e Water and Sanitary Sewer

All lots within the project will be served by the Town of Apex for water and sanitary
sewer. The utility design will be finalized at the time of Development Plan review
and approval based upon available facilities adjacent to the site at that time. A
conceptual utility plan is included in the PUD plan for reference. The ultimate
design for the utilities must meet the current Town of Apex master water and
sewer plans for approval.

e Other Utilities
Electricity will be provided by Apex Electric. Phone, cable and gas will be provided

by the developer and shall meet the Town of Apex standards as outlined in the
uDO.

Section 14: Phasing Plan

This development is expected to be phased. The number and timing of the phases will
depend on market conditions and other factors. Construction is anticipated to begin in
2022. Project phasing will be planned to ensure the points of access are provided in
accordance with the UDO.

Section 15: Consistency with the 2045 Land Use Map
The proposed land use is consistent with the 2045 Land Use Map.

Section 16: Compliance with the UDO

The development standards adopted for this PUD follow those set forth in the current
version of the Town’s Unified Development Ordinance (UDO). Any deviations from UDO
requirements have been specifically defined elsewhere within this document and/or
below:

Section 17: Compliance with Comprehensive Transportation Plan and Bicycle Plan
Development plans for new development made pursuant to this amendment to the Official
Zoning District Map shall comply with the adopted Comprehensive Transportation Plan in
effect at the time the development plan is submitted as provided for in the Unified
Development Ordinance. Further, development of the Property shall be consistent with
the Town’s adopted Bicycle Plan. Pursuant to Bike Apex, new development on the
property shall provide a 20’ easement generally along Humie Olive Road within which a
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10’ wide asphalt meandering trail shall be installed.
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Heelan PUD: Exhibit A

WETLAND MITIGATION PARCEL

Beginning at an existing Iron pipe on the eastern property line of the
Heelan Property, said Iron pipe being South 46°59'52" West 30,771.52’
from NCGS survey monument "STALEY" having N.C. Grid Coordinates
(NAD83/2011) of N=727,821.36, E=2,043,644.97, thence from said Beginning
point along said eastern property line South 06°15'03" West 29.76' to a
point on the northern line of the Town of Apex 40' Public Utility
Fasement recorded in Deed Book 17418, Page 2651, Wake County Registry,
thence leaving said eastern property line with said northern easement
line North 64°16'42" West 280.47' to a point, thence South 63°35'54" West
174.31"' to a point, thence leaving said easement North 18°40'10" East
251.15' to a point, thence North 53°39'09" West 53.01' to a point, thence
North 19°45'46" West 43.36' to a point, thence North 03°05'56" West
187.40' to a point, thence North 08°03'50™ East 210.66' to a point,
thence North 36°31'13" East 24.99' to a point, thence North 65°42'05"
East 77.21' to a point, thence North 43°26'33" East 86.71' to a point,
thence North 38°14'05" East 92.04' to a point, thence North 57°58'37"
East 87.98' to a point, thence North 74°34'56" East 93.13' to a point,
thence South 60°16'07" East 28.36' to a point, thence North 67°21'25"
East 49.85' to a point on the eastern property line of the Heelan
Property, thence along said eastern property line South 03°55'05" West
585.31"' to an existing Iron pipe, thence continuing with said eastern
property line and crossing Little Beaver Creek South 03°53'40"™ West
401.10"' to the point and place of Beginning containing 7.946 Acres more
or less.
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PHONE - (919) 387-1174 Toe: y

FAX - (919) 367-33 Negistration: MOI1

CONTACT PERSON - PETER D. CNOSSEN
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RALEIGH, NC 27

PHONE - (919) 205-9960
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NOTES:

BOUNDARY AND EXISTING CONDITIONS INFORMATION WAS TAKEN FROM A SURVEY COMPLETED

BY ROBINSON # PLANTE SURVEYORS.

THE DATE ON THE ALTA SURVEY PROVIDED BY ROBINSON £ PLANTE SURVEYORS IS 1 0/29/19.

TOPOGRAPHIC INFORMATION FOR THE SITE WAS TAKEN FROM NORTH CAROLINA SPACIAL DATA

LIDAR.

THE SITE HAS BEEN EVALUATED FOR THE EXISTENCE OF WETLANDS AND STREAMS BY

SPANGLER ENVIRONMENTAL, INC. THE LOCATION OF THESE ENVIRONIMENTAL FEATURES

INCLUDING STREAM BUFFERS ARE SHOWN AS SURVEYED.

CONSTRUCTION VEHICLE PARKING SHALL BE LIMITED TO ONE SIDE OF THE ROAD (OPFOSITE OF

FIRE HYDRANTS). SIGNS INDICATING "NO CONSTRUCTION VEHICLES THIS SIDE OF STREET IN

ENGLISH AND SPANISH

ONCE THE FIRST LIFT OF ASPHALT IS PASSABLE BY VEHICLES, TEMFORARY STREET SIGNS ARE
QUIRED.

INSTALLATION OF SILT FENCE SHALL MAINTAIN 3' OF CLEARANCE AROUND FIRE HYDRANTS,

PRIMARY ENTRANCE LOCATION MAY SHIFT TO AVOID RELOCATION OF POWER FOLE. FINAL

LOCATION TO BE DETERMINED AT MASTER SUBDIVISION PLAN.

o w o a wn

o

[+ 44+ - wenavos KRR - rrorosen
Friiy BREEE] ™ Timeamon seea

[ =

PLANNING NOTES:

1. STREET STUB CONNECTIONS SHOWN HEREON ARE PRELIVINARY AND MAY CHANGE AT THE TIME OF MASTER. FLAN
APPROVAL

2. THE RESOURCE CONSERVATION AREA (RCA) SHOWN HEREON IS PRELIMINARY AND MAY CHANGE AT THE TIME OF
MASTER FLAN AFFROVAL.

3. THE MAINTENANCE OF RCA, LANDSCAFE BUFFERS, PASSIVE OFEN SPACE, COMMON AREAS, AND THE STORMWATER
DEVICES SHALL BE THE RESPONSIBILITY OF THE PROPERTY ASSOCIATION,

4. AL SIGNAGE SHALL COMPLY WITH TOA UDO SECTION 6.7, SIGNS

5. THE PUD SHALL MEET TOWN OF APEX STORMWATER REQUIREMENTS OUTLINED IN TOA UDO SECTION 6. 1.7 SUCH

THAT POST-DEVELOPMENT RUNOFF SHALL NOT EXCEED THE PRE-DEVELOPMENT RUNOFF FOR THE |-YEAR AND
10-YEAR, 24 HOUR. STORM EVENTS,
6. ALL SINGLE-FAMILY HOMES ON THE PROPERTY SHALL PROVIDE SOLAR CONDUIT FOR THE INSTALLATION OF ROOFTOP.
SOLAR PANELS.
THE PUD SHALL PROVIDE TWO EV CHARGING STATIONS AT THE PLANNED AMENITY CENTER, ACTIVE SOLAR
INSTALLATION FOR A MINIMUM OF TWO MODEL HOMES, AND ACTIVE SOLAR. INSTALLATION FOR. THE PRIMARY
AMENITY BUILDING

N

8. THE ALIGNMENT OF HORTON RIDGE BOULEVARD IS PRELIMINARY. THE FINAL ALIGNMENT SHALL BE DETERMINED AT
MASTER SUBDIVISION IN REVIEW WITH TOWN OF AFEX STAFF.

9. AL ENVIRONMENTAL PERMITTING ASSOCIATED WITH THE CONSTRUCTION OF HORTON RIDGE BOULEVARD SHALL BE
HANDLED BY THE TOWN OF APEX.

10. THIS SHALL BE A PHASED DEVELOPMENT COMPLETED IN UP TO 5 PHASES. AL PHASES SHALL BE SHOWN AT THE
TIME OF MASTER SUBDIVISION PLAN SUBM TTAL,

11 THIS DEVELOFMENT WILL BE MASS GRADED SO AN ADDITIONAL 5% RCA WILL BE REQUIRED FER UDO SECTION
7.2.5(8),

12. THE 50' TYPE B THOROUGHFARE BUFFER ALONG HUMIE OLIVE ROAD SHALL INCLUDE A MEANDERING |0’ ASPHALT

PATH WITHIN A 20' GREENWAY EASEMENT. COORDINATION OF PATH LOCATION WITH FLANNING STAFF SHALL OCCUR
AT THE MASTER SUBDIVISION PLAN PROCESS.

13. THE PUD SHALL DEDICATE A CONSERVATION EASEMENT OF NOT LESS THAN 7.9 ACRES TO THE STATE OF NORTH
CAROLINA IN ORDER TO FACILITATE RELEASE OF OTHER CONSERVATION EASEMENT AREA FROM THE STATE OF NORTH
CAROLINA. THIS DEDICATION IS TO PROVIDE THE TOWN WITH THE ABILITY TO EXTEND RICHARDSON ROAD IN THE

=

THE PUD SHALL FROVIDE HABITAT FOR HUMANITY OR OTHER NON-FROFIT AFFORDABLE HOUSING PROVIDER UF TO
TEN (10) AFFORDABLE TOWNHOME LOTS PRIOR TO PLATTING THE 200TH LOT.
TO DEMONSTRATE THE PROJECT'S COMMITMENT TO PRESERVING AND RE-ESTABLISHING TREE CANOPY IN OUR
REGION, THE DEVELOPER SEEKS TO REFLANT AND RESTORE EXISTING TREE CANOPY THAT IS REMOVED FROM THOSE
FORTIONS OF THE PROPERTY THAT ARE ANTICIPATED TO CONTAIN SINGLE-FAMILY AND TOWNHOME LOTS, TO THAT
END, FRIOR TO RECORDING THE FIRST SUBDIVISION PLAT FOR THE PROPERTY, THE DEVELOPER WILL PROVIDE A
DONATION OF $19,200 TO A LOCAL NON-PROFIT ORGANIZATION WITH A MISSION TOWARDS TREE PRESERVATION
AND REPLACEMENT. N THOSE PORTIONS OF THE SITE WHERE TREES ARE REMOVED FOR SINGLE-FAMILY OR
TOWNHOME LOTS. THE DEVELOPER ANTICIPATES IT CAN OFFSET SUCH REMOVAL BY PRESERVING 33.7 ACRES OF
EXISTING TREE CANOFY IN OTHER FLACES ON THE SITE, AND REFLACING AND REFLANTING TREES OVER 95.82 ACRES
OF THE REST OF THE PROPERTY. AS SUCH. THIS $19,200 DONATION REPRESENTS AN ASSIGNED PER-TREE VALUE IN
VRSTIVE CANORY FOR THE REMANDER OF THE FROEERTY
NO BUFFER. SHALL BE REQUIRED BETWEEN EXISTING TOA PARK LAND AND ANY LAND DEDICATED TO MEET THE TOA
PARKS, RECREATION AND CULTURAL RESOURCES ADVISORY COMMISSION RECOMMENDATION

&

04292 |
TRANSPORTATION ELEMENTS:

AN EASTBOUND LEFT-TURN LANE SHALL BE CONSTRUCTED ON HUMIE OLIVE ROAD AT RICHARDSON ROAD WITH
MINIMUM OF 200 FEET OF STORAGE PLUS APPROPRIATE DECELERATION LENGTH AND TAFER FRIOR TO THE 200
PLATTED 10T

DEVELOFER SHALL RESTRIPE THE EXISTING WESTBOUND APFROACH OF HORTON RIDGE BOULEVARD AT NEW HILL
OLIVE CHAFEL ROAD TO ACCOMODATE AN EXCLUSIVE RIGHT-TURN LANE AND A SHARED THROUGH-LEFT LANE AT
THE INTERSECTION.

THE DEVELOPER SHALL CONSTRUCT HORTON RIDGE BOULEVARD TO THE TOWN OF APEXS MAJOR COLLECTOR
STANDARD

DEVELOFER SHALL CONSTRUCT A WESTBOUND LEFT-TURN LANE ON HUMIE OLIVE ROAD AT THE FROFOSED SITE
DRIVE WITH MINIMUM 75 FEET OF STORAGE AND APFROPRIATE DECELERATION LENGTH AND TAPER.

DEVELOPER SHALL CONSTRUCT AN EASTBOUND RIGHT-TURN LANE ON HUMIE OLIVE ROAD AT THE PROPOSED
SITE DRIVE WITH MINIMUM 75 FEET OF STORAGE AND APPROPRIATE DECELERATION LENGTH AND TAPER.

A WESTBOUND LEFT TURN LANE WITH 50 FEET OF STORAGE AND APPROPRIATE DECELERATION LENGTH AND
TAPER. SHALL BE PROVIDED ON HUMIE OLIVE ROAD AT OLIVE FARM ROAD PRIOR TO PLATTING ACCESS TO OLIVE
FARI ROAD.

DEVELOPER SHALL IMPROVE OLIVE FARM ROAD BASED ON A MINIMUM 27" BACK-TO-BACK ROADWAY SECTION
ALONG THE DEVELOFMENT FRONTAGE AND AVOID DIRECT RESIDENTIAL ACCESS. WHERE DEVELOFMENT (S ON
ONE SIDE OF THE ROAD AND THE OPFOSITE SIDE IS UNIMPROVED, THE OPPOSITE SIDE SHALL BE CONSTRUCTED
BASED ON A MINIMUM 22" EDGE-TO-EDGE TYPICAL SECTION.

OLIVE PARM ROAD SHALL BE PAVED BASED ON A MINIMUM 22° EDGE-TO-EDGE TYFICAL SECTION WITH MINIMUM
30 MPH DESIGN SPEED FROM THE DEVELOPMENT BOUNDARY TO HUMIE OLIVE ROAD PRIOR TO PLATTING
ACCESS TO OLIVE FARM ROAD.

OLIVE FARM ROAD SHALL MEET APEX MINOR COLLECTOR STREET AND NCDOT MINIMUM REQUIREMENTS FOR
SECONDARY ROAD PAVEMENT STRUCTURE FOR ALL IMPROVED SECTIONS.

A SOUTHBOUND LEFT TURN LANE WITH |50 FEET OF FULL WIDTH STORAGE AND APPROPRIATE DECELERATION
LENGTH AND TAPER SHALL BE CONSTRUCTED ON NEW HILL OLIVE CHAPEL ROAD AT HUMIE OLIVE ROAD PRIOR TO
THE 200TH PLATTED LOT,

THE WESTBOUND LEFT TURN LANE ON HUMIE OLIVE ROAD AT NEW HILL OLIVE CHAPEL ROAD SHALL BE
CONSTRUCTED TO PROVIDE 200 FEET OF FULL WIDTH STORAGE AND APPROPRIATE DECELERATION LENGTH AND
TAFER FRIOR TO THE 200TH FLATTED LOT,

DEVELOPER SHALL MONITOR THE INTERSECTION OF RICHARDSON ROAD AT HUMIE OLIVE ROAD FOR
INSTALLATION OF A TRAFFIC SIGNAL AND INSTALL WHEN WARRANTED. A WARRANT STUDY SHALL BE CONDUCTED
FOLLOWING THE 200TH PLATTED LOT OR AS OTHERWISE DIRECTED BY APEX STAFF. IF A TRAFFIC SIGNAL IS NOT
PERMITTED BY NCDOT PRIOR TO THE 300TH PLATTED LOT, THE DEVELOPER SHALL CONSTRUCT A SOUTHBOUND
LEFT TURN LANE ON RICHARDSON ROAD AT HUMIE OLIVE ROAD WITH 150 FEET OF STORAGE AND APPROPRIATE
DECELERATION LENGTH AND TAPER. CONSTRUCTION OF THE SOUTHBOUND LEFT TURN LANE SHALL RELEASE THE
DEVELOPER FROM THE REQUIREMENT TO INSTALL A TRAFFIC SIGNAL.
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TOWN REQUIRED PUD NOTES:

1. PROTECTION FENCING MUST BE PLACED AWAY FROM ANY SAVED TREE ONE FOOT
FOR EACH INCH OF TREE CALIPER. PROTECTION FENCING MUST BE PLACED AT
LEAST 10 FEET AWAY FROM ANY OTHER DESIGNATED RESOURCE CONSERVATION
ICH AS BUT NOT LIMITED TO HISTORIC BUILDINGS AND STRUCTURES,
= TANDS, AND PONDS, PROTECTION FENCING MUST BE PLACED ALONG THE
OUTSIDE LINE OF THE | 00-YEAR FLOCDPLAIN, AND THE OUTSIDE EDGE OF ANY
RIPARIAN BUFFER. ADDITIONAL PROTECTION FENCING MAY BE REQUIRED IN OTHER
LOCATIONS CLOSE TO CONSTRUCTION ACTIVITY WHERE IT IS DEEMED NECESSAR)
BY THE ZONING ENFORCEMENT OFFICER; SICH ARFAS MAY INCLUDE BUT ARE NOT
LIMITED TO COMMON PROPERTY LINES OR NEAR PUBLIC AREAS (SIDEWALKS, ETC.).

2. SITE ELEMENTS REQUIRED TO SATISPY RECREATIONAL REQUIREMENTS SUCH A5
BUT NOT LIMITED TO PLAY FIELDS AND GREENWAY TRAILS A
ASSOCIATED WITH THEM (BENCHES, TRASH CONTAINERS, SIGN
ANY APPLICABLE STANDARDS FOUND IN THE TOWN OF APEX STANDARD
SPECIFICATIONS AND CONSTRUCTION DETAILS AND THE REQUIREMENTS OF THE
TOWN OF AFEX PARKS AND RECREATION DEFARTMENT.

3. ALL REQUIRED SITE ELEMENTS SHOWN WITHIN A PARTICULAR PHASE MUS

NSTALLED BEFORE A FINAL CERTIICATE OF OOOUPANGY 1 BE EELED FOR ANY
BUILDING WITHIN THAT PHASE.

4. NO SIGNS ARE APPROVED AS PART OF A PUD.
SIGN PERMIT MUST BE OBTAINED.

2 PLAN APPROVAL. A SEPARATE

NOTES

BOUNDARY AND EXISTING CONDITIONS INFORMATION WAS TAKEN FROM
ASURVEY BY ROBINSON ¢ FLANTE SURVEYORS,

TOFOGRAPHIC INFORMATION FOR THE SITE WAS TAKEN FROM NORTH
CAROLINA SPACIAL DATA LIDAR.

THE SITE HAS BEEN EVALUATED FOR THE EXISTENCE OF WETLANDS AND
STREAMS BY SPANGLER ENVIRONMENTAL, INC. THE LOCATION OF THESE
ENVIRONMENTAL FEATURES INGLUDING STREAM BUFFERS ARE SHOWN
AS SURVEYED.

CONSTRUCTION VEHICLE PARKING SHALL BE LIMITED TO ONE SIDE OF
THE ROAD (OFFOSITE OF FIRE HYDRANTS). SIGNS INDICATING 'NO
CONSTRUCTION VEHICLES THIS SIDE OF STREET* IN ENGLISH AND
SPANISH

ONCE THE FIRST LIFT OF ASPHALT IS PASSABLE BY VEHICLES:
TEMPORARY STREET SIGNS ARE REQUIRED.

INSTALLATION OF SILT FENCE SHALL MAINTAIN 3' OF CLEARANCE
AROUND FIRE HYDRANTS.
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: 21CZ16 Heelan PUD Amendment

Planning Board Meeting Date: July 12, 2021

Report Requirements:

Per NCGS §160D-604(b), all proposed amendments to the zoning ordinance or zoning map shall be submitted to the
Planning Board for review and comment. If no written repart is received from the Planning Board within 30 days of
referral of the amendment to the Planning Board, the Town Council may act on the amendment without the Planning
Board report. The Town Council is not bound by the recommendations, if any, of the Planning Board.

Per NCG5 §1600D-604(d), the Planning Board shall advise and comment on whether the proposed action is consistent
with all applicable officially adopted plans, and provide a written recommendation to the Town Council that addresses
plan consistency and other matters as deemed appropriate by the Planning Board, but a comment by the Planning
Board that a proposed amendment is inconsistent with the officially adopted plans shall not preclude consideration or
approval of the propased amendment by the Town Council.

PROJECT DESCRIPTION:

Acreage: +/-142.42
PIN(s): 0720090188, 0710987950, 0720181967, 0720075965, and 0720092779
Current Zoning: Planned Unit Development=Conditional Zoning (PUD-CZ #19CZ21)

Proposed Zoning: Planned Unit Development—Conditional Zoning (PUD-CZ)
2045 Land Use Map: Low Density Residential/Medium Density Residential

Town Limits: Inside Corporate Limits

Applicable Officially Adopted Plans:
The Board must state whether the project is consistent or inconsistent with the following officially adopted plans,
if applicable. Applicable plans have a check mark next to them.

2045 Land Use Map
Consistent D Inconsistent Reason:

Apex Transportation Plan
Consistent [] Inconsistent Reason:

Parks, Recreation, Open Space, and Greenways Plan
Consistent Inconsistent Reason:

Page 1 Planning Board Report to Town Council



PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: 21CZ16 Heelan PUD Amendment

Planning Board Meeting Date: July 12, 2021

Legislative Considerations:

The applicant shall propose site-specific standards and conditions that take into account the following
considerations, which are considerations that are relevant to the legislative determination of whether or not the
proposed conditional zoning district rezoning request is in the public interest. These considerations do not exclude
the legislative consideration of any other factor that is relevant to the public interest.

1. Consistency with 2045 Land Use Plan. The proposed Conditional Zoning (CZ) District use’s appropriateness for
its proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use
Plan.

Consistent El Inconsistent Reason:

2. Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed location
and compatibility with the character of surrounding land uses.
Consistent [ ] inconsistent Reason:

3.  Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance with
Sec. 4.4 Supplemental Standards, if applicable.
Consistent El Inconsistent Reason:

4. Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s
minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery,
parking and loading, odors, noise, glare, and vibration and not create a nuisance.

Consistent [] Inconsistent Reason:

5. Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of
environmental impacts and protection from significant deterioration of water and air resources, wildlife
hahitat, scenic resources, and other natural resources.

Consistent |:| Inconsistent Reason:

Page 2 Planning Board Report to Town Council



PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case:21CZ16 Heelan PUD Amendment

Planning Board Meeting Date:July 12, 2021

6. Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse
impacts on public facilities and services, including roads, potahle water and wastewater facilities, parks,
schools, police, fire and EMS facilities.

Consistent |:| Inconsistent Reason:

7. Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, safety,
or welfare of the residents of the Town or its ETJ.

Consistent D Inconsistant Reason:

8. Detrimental to adjocent properties. Whether the proposed Conditional Zoning (CZ) District use is
substantially detrimental to adjacent properties.

Consistent Inconsistent Reason:

9.  Notconstitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes a
nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be using the
Conditional Zoning (CZ) District use.

Consistent [] Inconsistent Reason:
10. Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning {CZ) District use

complies with all standards imposed on it by all other applicable provisions of this Ordinance for use, layout,
and general development characteristics.
Consistent [ ] inconsistent Reason.

Page 3 Planning Board Report to Town Council



PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case:21CZ16 Heelan PUD Amendment

Planning Board Meeting Date:luly 12, 2021

Planning Board Recommendation:

Motion: To approve as submitted by applicant.

Introduced by Planning Board member: Keith Braswell

Seconded by Planning Board member: Ryan Akers

Approval: the project is consistent with all applicable officially adopted plans and the applicable legislative
considerations listed above.

Approval with conditions: the project is not consistent with all applicable officially adopted plans and/or the
applicable legislative considerations as noted above, so the following conditions are recommended to be
included in the project in order to make it fully consistent:

Conditions as submitted by applicant.

|:| Derial: the project is not consistent with all applicable officially adopted plans and/or the applicable
legislative considerations as noted above.

With 7 Planning Board Member(s) voting “aye”

With O Planning Board Member(s) voting “na”

Reasans for dissenting votes:

This report reflects the recommendation of the Planning Board, this the 12th dayof July 2021.

Attest:

Digitally signed by Dianne Khin

Dian ne Kh ] N Dats: 2021.07.12 17:54:20

/ -04'C0
'Fleﬁnal@%kinnerf Planning Board Vice-Chair Dianne Khin, Director of Planning and
Community Development

Page 4 Flanning Board Report ta Town Council
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TOWN OF APEX PUBLIC NOTIFICATION

POST OFFACE 20K 250 OF PUBLIC HEARINGS
ﬁm’;ﬂm CONDITIONAL ZONING #210716
: Heelan PUD Amendment

me'mmepmi;&msnﬂmn Caroiing S=perel Strtutes §1E00-502 smd to the Tawn of Apex Upifizg D'nlﬂnpm:nt
Ordinance |um| Section 2.2.44, notice is hereny Eil!_n Brpm:-l': rse.ntinﬁs DEfore the Punl'ns Eaard of the Towm of Apes
The purpose of these Nearings i te consider the fofawing:

Applicant: lason Barron, Morningstar Law Grocp

Authorized Agent: Erica Leatham, M/l Homes of Raleigh, LLC

Property Addremes: 8524 & 8529 New Hope Farm Road; 3108 £ 3130 Olive Farm Rosd: 0 Humie Olive Rosd
Acreage: Z141.732 acres

Property identification Numbers {Pihs]: 0720030158, 0710987950, 0720181967, 0720075965, and
0720092773

2045 Land Uze Map Designation: Low Density Residential and Medium Density Residentiai

Existing Zoning of Properties: Planned Unit Development-Conditional Zaning [PUD-CZ 8150221

Proposed Zoning of Properties: Planned Unit Development-Conditional Zoning [PUD-CZ)

Public Hearing Location: Apex Town Hall
Council Chamber, 2™ Floor
T3 Hunter Street, Apex, Notth Carafina

You may attend the meeting in persor or view the meeting through the Town's YouTube ivestream at:
5 W Yo UTube com e/ town of .

If you are unable to setend, you may provide = written statement by email to public heari 3 R I or
subimt it to the derk of the Planning Board, Bonnie Brock (73 Hunter Strest or USPS mad - P20, Box 250, Apex,
NC 27302), at least two business days prior to the Planning Board wore. You must provide your name and
sddress for the record. The written statements will be defivered to the Planning Board prior to their voe.
Plewze include the Public Hearing name in the scbject fine.

A separate natice DfﬂuTmC‘ollﬂgubth:ﬂiqnnﬂﬁpmjeﬂﬂhmiﬁidldpﬁhiiﬂm&rh
camply with State public notice requirements.

Wicimity Map:

i o =
Froperty owners, tenants, and nu‘ﬁnnma mzzocintions within 300 feat of the proposec :cm?ﬁnrdudins haws neen
sent this notice vin first ciazs mail All interested parties may submit comments wikh rezpect to the applicetion by the meznz
specifisd mbove. in  addition Lo the soowe meo, ihe location of the property mey De viewed onfine ot
ktips/‘meps relesshnc.sovfimaps.  The 2047 iand  Use  Map  mey  be  vewed  online  mt
iy aoevncorsiDacomentientes Visw/a78 You mey call 915-249-3425, Department of Pianning ard Commumity
Deimsopment, with guestions ar for further information. To wiew the petition and relateo

Serww nnean: prumentCenter/view, 3.

Dimnne F. Khin, A3CF
Dirzctar of Frsnning ang Community Devesapment

Pubdzhes Cetes Jure ZE -y LT 2031




-0 | | Search...

x @_Cﬂh\'&l‘f >

@ Applications & Schedules ..,

NOTIFICACION PUBLICA

DE AUDIENCIAS PUBLICAS

ORDENAMIENTO TERRITORIAL CONDICIONAL #21C716
Heelan FUD Amendment

[Cesarmollo de Unidad Planificada)

De orfarmined com las cisposicionss e ios Extamutos Genermies te Carming def Mot §1500-502 y con I8 Seodion 2241 = I8 OroenaTs o
Desaroila. Unificado {LIDD] ded ayuntemienta de Apex, por i@ presente e motifiosn jes sudisncas publcas ante i Jurts de Fisnificacon del
Byuntamienn de Apes. £ propduita e EStAs BUCIENCIAS £ CONSIGES o Tiguents:

Salicitante: lazon Barmon, Morningstar Law Group

Agente sutorizado: Erica Leatham, M/1 Homes of Raleigh, LLC

Direccisn de Ins propizdsdes: 8524 & 8029 New Hops Farm Re: 3108 & 3120 Olive Farm Bd; O Humie Olive Re
Superfice: 151,732 acres

Nimeros de identificacion de Ias propiedades: 0720090183, 0710957950, 0720151967, 0720075965, 0720092779
Designacicn en el Mapa de Uso Territorial para 2045: Low Density Residential and Medium Dersity Residential
Ordenamiento territorial existente de las propiedades: Planned Unit Development-Conditional Zoning (PUD-CZ #19C221)
‘Ordenamiznto territorial propuesto pare las propiedades: Planned Unit Developmem-Conditional Zoning (PUD-CI)

Lugar de I sudiencs publica: Ayuntamiento de Apex
Camara del Consejo. 22 piso
T3 Hurter Street, Apex, Carolinz cel Norte

Puede asistir 3 |a reunion de manera presencial o seguir |3 transmisien en directo por YouTube @ vraves del siguierte

enlace: https: www.youtube.com/c ftownofapenz oy,

5i no puede asistir, puede enviar uns Gedarscion estrits por correo electronico @ gublic hegringifzgesncors, o
presentaria a la secretans de Iz Juntz de Planificacion. Bonnie Brock (73 Hunter Street o por correo USPS 2 P.O. Box 250,
Apex, NC 27502), 3l menps dos dias habiles antes de Iz votacion de fa Junta de Planificscion. Debe proporcionar su
noambre y direccion pars que conste en el registro. Las dediarsciones escritas se entregarin a & Jonts de Planificcian
antes de |z vetacion. No olvide incluir el nombre de & audienciz piblic en el 2sunto.

Die conformidad con los requisitos =statales de notificaciones publicas, s= enviars por correo y se publicard por separado
una notificacion de |2 sudiencia pablica del Consejo Municipal sobre sste proyecto.

taz propietarios, inquilines y asociscones o= vadnos 2n LN ragio o= 300 pies gel Orosnamisnto Territerisl Condicional

ratificasion por correo pastal o primera ciase. Tocas s phrfes interesadas gueden presentar
TomEnmrios sobre b solidtud & raves of s medios sspedficecos Enteriorments. Ls waicacitn de I8 propisdad mmbisn
puece werse wguic hmpsfmessreieiztncesyfimeps. Pusdz wer el MEps ©= Uso Territorial pam 2043 aqub
W AR aene o rE DarumentCanter Pyiew [47E S tiene Wrﬂsawﬂmnunﬁshmmldh ru:u:mmnm':ar:.c con
el Departamento de © { Desarmolle Comuniterio of $13-243-3426 Fuste wer 12 sobcitud § atros documentos

reiacianados squi: hips:fwww apeane ars/DocumentCenter ivisw,/26387.

Dianme F. Knin, AICF
Directara de Planificadon y Desarrg¥e Comunitari

Fechas de unlicacion: 25 de junic - 12 de julio, 2021




TOWN OF APEX PUBLIC NOTIFICATION

POST OFFICE BOX 250 OF PUBLIC HEARINGS
APEX, NORTH CAROLINA 27502 CONDITIONAL ZONING #21CZ16
PHONE 919-249-3426

Heelan PUD Amendment

Pursuant to the provisions of North Carolina General Statutes §160D-602 and to the Town of Apex Unified Development
Ordinance (UDO) Section 2.2.11, notice is hereby given of public hearings before the Planning Board of the Town of Apex.
The purpose of these hearings is to consider the following:

Applicant: Jason Barron, Morningstar Law Group

Authorized Agent: Erica Leatham, M/l Homes of Raleigh, LLC

Property Addresses: 8824 & 8829 New Hope Farm Road; 3108 & 3120 Olive Farm Road; 0 Humie Olive Road
Acreage: £141.732 acres

Property Identification Numbers (PINs): 0720090188, 0710987950, 0720181967, 0720075965, and
0720092779

2045 Land Use Map Designation: Low Density Residential and Medium Density Residential

Existing Zoning of Properties: Planned Unit Development-Conditional Zoning (PUD-CZ #19CZ21)

Proposed Zoning of Properties: Planned Unit Development-Conditional Zoning (PUD-CZ)

Public Hearing Location: Apex Town Hall
Council Chamber, 2" Floor
73 Hunter Street, Apex, North Carolina

Planning Board Public Hearing Date and Time: July 12,2021 4:30 PM
You may attend the meeting in person or view the meeting through the Town’s YouTube livestream at:
https://www.youtube.com/c/townofapexgov.

If you are unable to attend, you may provide a written statement by email to public.hearing@apexnc.org, or
submit it to the clerk of the Planning Board, Bonnie Brock (73 Hunter Street or USPS mail - P.O. Box 250, Apex,
NC 27502), at least two business days prior to the Planning Board vote. You must provide your name and
address for the record. The written statements will be delivered to the Planning Board prior to their vote.
Please include the Public Hearing name in the subject line.

A separate notice of the Town Council public hearing on this project will be mailed and posted in order to
comply with State public notice requirements.

Property owners, tenants, and neighborhood associations within 300 feet of the proposed conditional zoning have been
sent this notice via first class mail. All interested parties may submit comments with respect to the application by the means
specified above. In addition to the above map, the location of the property may be viewed online at
https://maps.raleighnc.gov/imaps. The 2045 Land Use Map may be viewed online at

www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Department of Planning and Community
Development, with questions or for further information. To view the petition and related documents on-line:
https://www.apexnc.org/DocumentCenter/View/35603.

Dianne F. Khin, AICP
Director of Planning and Community Development

Published Dates: June 28 —July 12, 2021



NOTIFICACION PUBLICA

;I;c:gyz':, OF APEX DE AUDIENCIAS PUBLICAS
APEX, NORTH CAROLINA 27502 ORDENAMIENTO TERRITORIAL CONDICIONAL #21CZ16

TELEFONO 915-245-3426 Heelan PUD Amendment

(Desarrollo de Unidad Planificada)

De conformidad con las disposiciones de los Estatutos Generales de Carolina del Norte §160D-602 y con la Seccién 2.2.11 de la Ordenanza de
Desarrollo Unificado (UDO) del ayuntamiento de Apex, por la presente se notifican las audiencias publicas ante la Junta de Planificacién del
ayuntamiento de Apex. El propésito de estas audiencias es considerar lo siguiente:

Solicitante: Jason Barron, Morningstar Law Group

Agente autorizado: Erica Leatham, M/I Homes of Raleigh, LLC

Direccion de las propiedades: 8824 & 8829 New Hope Farm Rd; 3108 & 3120 Olive Farm Rd; 0 Humie Olive Rd
Superficie: +141.732 acres

Numeros de identificacion de las propiedades: 0720090188, 0710987950, 0720181967, 0720075965, 0720092779
Designacion en el Mapa de Uso Territorial para 2045: Low Density Residential and Medium Density Residential
Ordenamiento territorial existente de las propiedades: Planned Unit Development-Conditional Zoning (PUD-CZ #19CZ21)
Ordenamiento territorial propuesto para las propiedades: Planned Unit Development-Conditional Zoning (PUD-CZ)

Lugar de la audiencia publica: Ayuntamiento de Apex
Cédmara del Consejo, 22 piso
73 Hunter Street, Apex, Carolina del Norte

Fecha y hora de la audiencia publica de la Junta de Planificacién: Julio 12, 2021 4:30 P.M.
Puede asistir a la reunidon de manera presencial o seguir la transmision en directo por YouTube a través del siguiente
enlace: https://www.youtube.com/c/townofapexgov.

Si no puede asistir, puede enviar una declaracion escrita por correo electrénico a public.hearing@apexnc.org, o
presentarla a la secretaria de la Junta de Planificacién, Bonnie Brock (73 Hunter Street o por correo USPS a P.O. Box 250,
Apex, NC 27502), al menos dos dias habiles antes de la votacién de la Junta de Planificacion. Debe proporcionar su
nombre y direccidn para que conste en el registro. Las declaraciones escritas se entregardn a la Junta de Planificacion
antes de la votacion. No olvide incluir el nombre de la audiencia publica en el asunto.

De conformidad con los requisitos estatales de notificaciones publicas, se enviara por correo y se publicara por separado
una notificacién de la audiencia publica del Consejo Municipal sobre este proyecto.

Mapa de las inmediaciones:

| RN B ) bl Bl NS e

Los propietarios, inquilinos y asociaciones de vecinos en un radio de 300 pies del Ordenamiento Territorial Condicional
propuesto han recibido esta notificacion por correo postal de primera clase. Todas las partes interesadas pueden presentar
comentarios sobre la solicitud a través de los medios especificados anteriormente. La ubicacién de la propiedad también
puede verse aqui: https://maps.raleighnc.gov/imaps. Puede ver el Mapa de Uso Territorial para 2045 aqui:
www.apexnc.org/DocumentCenter/View/478. Si tiene preguntas o desea obtener mas informacién, puede comunicarse con
el Departamento de Planificacion y Desarrollo Comunitario al 919-249-3426. Puede ver la solicitud y otros documentos
relacionados aqui: https://www.apexnc.org/DocumentCenter/View/26287.

Dianne F. Khin, AICP
Directora de Planificacion y Desarrollo Comunitario

Fechas de publicacién: 28 de junio - 12 de julio, 2021
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TOWN OF APEX
POST OFFICE BOX 250

APEX, NORTH CAROLINA 27502
PHONE 919-249 3426

AFFIDAVIT CERTIFYING

Public Notification - Written (Mailed) Notice
Section 2.2.11

Town of Apex Unified Development Ordinance

Conditional Zoning 21CZ16

Heelan PUD
8824 & 8829 New Hope Farm Road; 3108 & 3120 Olive Farm

Road; 0 Humie Olive Road

Project Name:

Project Location:

Applicant or Authorized Agent: Jason Barron

Firm: Morningstar Law Group

This is to certify that |, as Director of Planning and Community Development, mailed or caused to have mailed by
first class postage for the above mentioned project on June 28, 2021, a notice containing the time and place,
location, nature and scope of the application, where additional information may be obtained, and the opportunity
for interested parties to be heard, to the property owners within 300’ of the land subject to notification. | further
certify that | relied on information provided to me by the above-mentioned person as to accuracy and mailing

addresses of property owners within 300" of the land subject to natification.

(p0-2%-2021 Wﬂﬂl@m By Dianne Hr\t'p'\

Date Director of Planning and Community Development

STATE OF NORTH CAROLINA

COUNTY OF WAKE
Sworn and subscribed before me, Qj}]'{fﬁ |f6 =N Sﬂq,-ﬂ-\ , @ Notary Public for the above
State and County, this the 2,%? day of Jung. e vV,
1!"““"““'""’1»
é‘\\‘ﬁ‘?ﬁﬁ,‘}} it S'fﬁ"ff_ pﬁbw é W
£ R Notary Public
£5.7 NOp ™o
= O i ‘, '_1_
. ha =S 3 4
EZ! = 1 o
3 i G@{ s L= My Commission Expires: C)“ / - Z >
Eio s fC J of ;‘
&



@1 Legal Notice of Public Hearings

AGENDA

X

AGENDA

HR & IDT el Apex Email

)

TOWN OF APEX PUBLIC NOTIFICATION
CE BN OF PUBLIC HEARINGS
CONDITIONAL Z0NING 7210216

Heelan PUD Amendment

2251, notice |5 hencky gfven of puiic heanngs. bofore the: Town Councl of the Town of Aper.
The puipose of thess hearings & to consider the foliowng

Applicant: tason Barrpa, Momingstar Law Group

Authorieed Agent: Erica Leatham, M| Homes of Ralegh, LT

Property Addresses: 8524 & 829 New Hope Farm Roed; 3108 & 3120 Olve Farm Road; O bumie Olive foad
Acreage: 1141 712 acres

Property Identification Numbers [PINs): 0720050188, 0710887950, 0720181967, DT I00TSS65, and

QT 20052 TTS

2045 Land Lse Map Designation: Low Dendity Residential gnd Medium Density Resadential
Enisting Zoning of Properties: Planned Unit Development-Condtional Zoning (PUD-CT 815C121)

Praposed Zoning of Properties: Planned Unit Development -Conditionsd Zoning [PLD-CZ)

Public Hearing Location: Apes Town Hall
Coundl Chamber, ** Fogr
T3 Munter Strest, Apey Morth Caroling

Covwmments recedved prior to the Plonming Board public heoring will not be prowicded fo the Town Cosnal.
Seporate comments for the Fown Councll pulstlic rearing must be provided by the deodline specified balow.

Town Council Public Hearing Date snd Time:  Juby 37, 3021 600 Fha
¥ou may attend the meeting in parson or view the meeting throagh the Town's YouTulbe (estredm or

htigs v poutiutie comy'c/towno lape
org, or
bt i
st Tw Husiness days priod to the Town Council vole. You musi provede your naeme and address far the
record. The werten statemeanty will be delvered to the Town Coeng)l member prioe o their ywote. Pliosie
include the Fublic Hear ing name in ihe subjes ine.

erly ey, et e neightorhee auecieton within 500 leei of the proposed corelitenal vy
Frtien wia e Cldin el Al ieteres e partiEs

Ehrmites of Fanning ared Iy Carvesauirttars

Fublished Daes uly 3 = fuly 37,




X + (v ] 2

o \
org/DocumentCenter/View/36168/ Fn ® » f@ .Daus.uci)

HR & IDT Gl ApexEmail Other bockmarks Reading |

AGENDA

NOTIFICACION PUBLICA DE AUDIENCIAS PUBLICAS
DRDEMAMIENTO TERRITORIAL CONDICIONAL W2 1CT16
Heelan PLUD

|Desarralio de Unidad Planificada)

¢ Generales oe Carolina dei Norte S100-603 ¢ con @ Secoor
de a Droenanza de De q | 2L , [ gifican las audienc
piblicas arde L nia do Flanit an del Ayumiameario de onsiderar o sigients

Solicitante: Jasan Barron, Marmingstar Law Groop

Agente autortzado: Eriva Leatham, M) Homes of Releigh, 1O

Direccidn de: [xs propéedades: B124 & 8329 New Mope Fann fd; 3108 £ 315 Olive Farm Rd; 0 Humie Ofes Bd

Superficie: $141 732 acres

Mimeros de identificacion de ke propiedides: 0720050188, 0710587950, OT20081967, OTM0075965, and
Q7052 TS

Designaciin en el Mapa de Usa Tenitorial para 2045: Low Density Resadential and Medium Denmity Resential
Ordenamients tesritorial existente de kas propiedades: Planned Unit Devejopment-Conditanal Zomirg (FLUO-(Z
#1921

Ordenamiento territorial propuesto para las propiedsdes: Flanned Unit Development-Conditionsl Zareng
{#uE-c2)

Lugar de la sudiencia pdblicac Ayuntamienio de &pex
Carmara del Comego, 2 piso
73 Hunter Street, Apex, Carolma del Norie

Lo cowmamton as recthidos omtes de iy pudiencia pahiiea de o lumta de Plosificociin no se propovcisnordn ol Comsejo
Municipol. Les comentories parg e audlencio publica def fonsejo Municipa/ deben presemtare por sepavodo en el
plora especificodn @ continuacidn.
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tirecrsdn pars gue corsty an el reginrn Lay declarmoones sty se entregaein al Comejo Municpal o

venwpdn. No olide inckir ¢ nombre de (3 sudients poblics sn el gwnen
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TOWN OF APEX PUBLIC NOTIFICATION

POST OFFICE BOX 250 OF PUBLIC HEARINGS
APEX, NORTH CAROLINA 27502 CONDITIONAL ZONING #21CZ16
PHONE 919-249-3426

Heelan PUD Amendment

Pursuant to the provisions of North Carolina General Statutes §160D-602 and to the Town of Apex Unified Development
Ordinance (UDOQ) Section 2.2.11, notice is hereby given of public hearings before the Town Council of the Town of Apex.
The purpose of these hearings is to consider the following:

Applicant: Jason Barron, Morningstar Law Group

Authorized Agent: Erica Leatham, M/l Homes of Raleigh, LLC

Property Addresses: 8824 & 8829 New Hope Farm Road; 3108 & 3120 Olive Farm Road; 0 Humie Olive Road
Acreage: £141.732 acres

Property Identification Numbers (PINs): 0720090188, 0710987950, 0720181967, 0720075965, and
0720092779

2045 Land Use Map Designation: Low Density Residential and Medium Density Residential

Existing Zoning of Properties: Planned Unit Development-Conditional Zoning (PUD-CZ #19CZ21)

Proposed Zoning of Properties: Planned Unit Development-Conditional Zoning (PUD-CZ)

Public Hearing Location: Apex Town Hall
Council Chamber, 2" Floor
73 Hunter Street, Apex, North Carolina

Comments received prior to the Planning Board public hearing will not be provided to the Town Council.
Separate comments for the Town Council public hearing must be provided by the deadline specified below.

Town Council Public Hearing Date and Time: __ July 27,2021 6:00 PM
You may attend the meeting in person or view the meeting through the Town’s YouTube livestream at:
https://www.youtube.com/c/townofapexgov.

If you are unable to attend, you may provide a written statement by email to public.hearing@apexnc.org, or
submit it to the Deputy Town Clerk, Tesa Silver (73 Hunter Street or USPS mail - P.O. Box 250, Apex, NC 27502),
at least two business days prior to the Town Council vote. You must provide your name and address for the
record. The written statements will be delivered to the Town Council members prior to their vote. Please
include the Public Hearing name in the subject line.
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Property owners, tenants, and neighborhood associations within 300 feet of the proposed conditional zoning have been
sent this notice via first class mail. All interested parties may submit comments with respect to the application by the means
specified above. In addition to the above map, the location of the property may be viewed online at
https://maps.raleighnc.gov/imaps.  The 2045 Land Use Map may be  viewed online at
www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Department of Planning and Community
Development, with questions or for further information. To view the petition and related documents on-line:
https://www.apexnc.org/DocumentCenter/View/35603.

Dianne F. Khin, AICP
Director of Planning and Community Development

Published Dates: July 2 —July 27, 2021



TOWN OF APEX NOTIFICACION PUBLICA DE AUDIENCIAS PUBLICAS

PO BOX 250 ORDENAMIENTO TERRITORIAL CONDICIONAL #21CZ16
APEX, NORTH CAROLINA 27502 Heelan PUD

TELEFONO 919-249-3426 . e
(Desarrollo de Unidad Planificada)

De conformidad con las disposiciones de los Estatutos Generales de Carolina del Norte §160D-602 y con la Seccién 2.2.11
de la Ordenanza de Desarrollo Unificado (UDO) del ayuntamiento de Apex, por la presente se notifican las audiencias
publicas ante la Junta de Planificacién del Ayuntamiento de Apex. El propdsito de estas audiencias es considerar lo siguiente:

Solicitante: Jason Barron, Morningstar Law Group

Agente autorizado: Erica Leatham, M/I Homes of Raleigh, LLC

Direccion de las propiedades: 8824 & 8829 New Hope Farm Rd; 3108 & 3120 Olive Farm Rd; 0 Humie Olive Rd
Superficie: +141.732 acres

Numeros de identificacion de las propiedades: 0720090188, 0710987950, 0720181967, 0720075965, and
0720092779

Designacion en el Mapa de Uso Territorial para 2045: Low Density Residential and Medium Density Residential
Ordenamiento territorial existente de las propiedades: Planned Unit Development-Conditional Zoning (PUD-CZ
#19C721)

Ordenamiento territorial propuesto para las propiedades: Planned Unit Development-Conditional Zoning
(PUD-CZ)

Lugar de la audiencia publica: Ayuntamiento de Apex
Camara del Consejo, 22 piso
73 Hunter Street, Apex, Carolina del Norte

Los comentarios recibidos antes de la audiencia publica de la Junta de Planificacion no se proporcionardn al Consejo
Municipal. Los comentarios para la audiencia publica del Consejo Municipal deben presentarse por separado en el
plazo especificado a continuacion.

Fecha y hora de la audiencia publica del Consejo Municipal: 6 de octubre, 2021 6:00 P.M.
Puede asistir a la reunién de manera presencial o seguir la transmisién en directo por YouTube a través del siguiente
enlace: https://www.youtube.com/c/townofapexgov.

Si no puede asistir, puede enviar una declaracion escrita por correo electrénico a public.hearing@apexnc.org, o
presentarla a la secretaria municipal adjunta, Tesa Silver (73 Hunter Street o por correo USPS a P.O. Box 250, Apex,
NC 27502), al menos dos dias habiles antes de la votacion del Consejo Municipal. Debe proporcionar su nombre y
direccién para que conste en el registro. Las declaraciones escritas se entregaran al Consejo Municipal antes de la
votacion. No olvide incluir el nombre de la audiencia publica en el asunto.

Mapa de las inmediaciones:

|

- ¥ : & -
Los propietarios, inquilinos y asociaciones de vecinos en un radio de 300 pies del Ordenamiento Territorial Condicional
propuesto han recibido esta notificacién por correo postal de primera clase. Todas las partes interesadas pueden presentar
comentarios sobre la solicitud a través de los medios especificados anteriormente. La ubicacion de la propiedad también

puede verse aqui: https://maps.raleighnc.gov/imaps. Puede ver el Mapa de Uso Territorial para 2045 aqui:
www.apexnc.org/DocumentCenter/View/478. Si tiene preguntas o desea obtener mas informacion, puede comunicarse con

el Departamento de Planificacién y Desarrollo Comunitario al 919-249-3426. Puede ver la solicitud y otros documentos
relacionados aqui: https://www.apexnc.org/DocumentCenter/View/35603.

Dianne F. Khin, AICP
Directora de Planificacién y Desarrollo Comunitario

Fechas de publicacion: 2 de julio — 27 de julio, 2021



Project Name:

Project Location:

Applicant or Authorized Agent:

Firm:
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TOWN OF APEX
POST OFFICE BOX 250

APEX, NORTH CAROLINA 27502
PHONE 919-249-3426

AFFIDAVIT CERTIFYING

Public Notification — Written (Mailed) Notice
Section 2.2.11
Town of Apex Unified Development Ordinance

Conditional Zoning 21CZ16
Heelan PUD

8824 & 8829 New Hope Farm Road; 3108 & 3120 Olive Farm
Road; 0 Humie Olive Road

Jason Barron

Morningstar Law Group

This is to certify that |, as Director of Planning and Community Development, mailed or caused to have mailed by
first class postage for the above mentioned project on July 2, 2021, a notice containing the time and place, location,
nature and scope of the application, where additional information may be obtained, and the opportunity for
interested parties to be heard, to the property owners within 300’ of the land subject to notification. | further
certify that | relied on information provided to me by the above-mentioned person as to accuracy and mailing
addresses of property owners within 300’ of the land subject to notification.

7-72- 2072\

Date

(?\/@ Mtf\ﬂ(\ for Disnoe. Khin

Directb/ of ﬁ’lannMg and Community Development

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me,

State and County, this the
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Notary Public
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