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All property owners within 300 feet of this rezoning have been notified per UDO Sec. 2.2.11 Public 
Notification. 
 
BACKGROUND INFORMATION:  
Location:  3605 & 3700 Old US 1 Hwy 
Applicant/Owners:   Jennifer Crank & Michael Pfeifer, S&ME, Inc/David Heidinger & New Hill Baptist 

Church and Cemetery Trustees 
 
PROJECT DESCRIPTION:  
Acreage: +4.33 
PINs: 0710920602 & 0710824319 
Current Zoning: Wake County Highway Commercial (HC) & Wake County Residential-40W (R-40W) 
Proposed Zoning:  Mixed Office-Residential-Retail-Conditional Zoning (MORR-CZ) 
2045 Land Use Map: Office Employment/Commercial Services 
Town Limits: Outside (annexation is required at the time of rezoning) 
 
Adjacent Zoning & Land Uses:  
 
3605 Old US 1 Hwy (Heidinger property) 

                     Zoning Land Use 

North:  Wake County Residential-40W (R-40W) Old US 1 Hwy; Vacant 

South: Wake County Highway Commercial (HC) Railroad 

East:  Wake County Highway Commercial (HC) Single-Family Residential; vacant 

West: Wake County Highway Commercial (HC) Single-Family Residential; vacant 

 
3700 Old US 1 Hwy (New Hill Baptist Church) 

                     Zoning Land Use 

North:  Wake County Residential-40W (R-40W) Single-Family Residential 

South: Wake County Highway Commercial (HC) Old US 1 Hwy; Single-family residential 

East:  Wake County Residential-40W (R-40W) Single-Family Residential; vacant 

West: Wake County Residential-40W (R-40W) Single-Family Residential; vacant 

 
Existing Conditions: 
The properties to be rezoned are located on the north and south sides of Old US 1 Hwy, west of New Hill 
Olive Chapel Road, and north of the railway. One property contains an existing single-family dwelling and 
the other contains a church and cemetery. 
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Both properties have contaminated wells and need to connect to Town water which requires annexation 
and rezoning. NCDEQ had contracted with S&ME, Inc. to guide the property owners through the process 
of rezoning. 
 
Neighborhood Meeting: 
The applicant conducted a neighborhood meeting on August 20, 2019. The neighborhood meeting report 
is attached. 
 
2045 LAND USE MAP: 
The 2045 Land Use Map identifies the properties subject to this rezoning as Office 
Employment/Commercial Services. The proposed rezoning to Mixed Office-Residential-Retail-Conditional 
Zoning (MORR-CZ) is consistent with that land use classification.   
 

PROPOSED ZONING CONDITIONS: 
 

Limitation of Uses: 
The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses 
are subject to the limitations and regulations stated in the UDO and any additional limitations or 
regulations stated below. For convenience, some relevant sections of the UDO may be referenced; such 
references do not imply that other sections of the UDO do not apply.  
 
3605 Old US 1 Hwy – Heidinger property 
Permitted Uses and Limitations:  
1. Single-family 
2. Accessory Apartment 
3. Family Care Home 
4. Utility, Minor 
5. Park, active 
6. Park, passive 
7. Restaurant, general 

8. Medical or dental office 
9. Office, business or professional 
10. Bed and breakfast 
11. Barber and beauty shop 
12. Floral Shop 
13. Greenhouse or nursery (retail) 
14. Newsstand or gift shop 

15. Personal service 
16. Real estate sales 
17. Retail sales, general 
18. Art studio 
19. Tailor shop 
20. Pet services 

 
Conditions: 
1.  If the existing structure is used for anything other than a single-family dwelling, the following shall 

apply: 

a.  Parking shall be provided to the side or rear of the principal building. 
 

2.  For uses proposing new construction the following shall apply: 

a.  The exterior materials for nonresidential product include a combination of building materials. 
The primary (front) façade of the main buildings to be considered include: 

i.  Brick masonry 

ii.  Decorative concrete block (either integrally colored or textured) 

iii.  Stone accents 

iv.  Aluminum storefronts with anodized or pre-finished colors. 

v.  EIFS cornices, and parapet trim. EIFS or synthetic stucco shall not be uses in the first four 
feet above grade and shall be limited to only 25% of each building facade. 

vi.  Precast concrete 

vii.  Hardiplank or similar. 
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b.  The main entrance to the building shall be emphasized. 

c.  No more than one double-loaded bay of parking shall be provided in front of the building. 

d.  Buildings shall have vertical proportions. Expanses of blank wall shall not exceed sixty (60) feet 
in width without being interrupted with an architectural feature such as, but not limited to, a 
column, recess in or projection from the building façade. Windows and storefront glazing shall 
be divided to be either square or vertical in proportion so that each section is taller than it is 
wide. Permitted setbacks can be used to articulate bays of a building to break up its width. 
Architectural features such as, but not limited to, columns, piers, rooflines, and brick patterns 
can be used to divide and create vertical orientation on building facades. 

e.  The building façade shall have an identifiable base, body, and cap with horizontal elements 
separating these components. The body of the building shall constitute a minimum of fifty (50%) 
percent of the total building height. Buildings shall not have blank side walls creating a false 
front appearance. In addition, corner buildings shall have two facades which maintain a 
relationship to each other although they do not need to be identical. 

 

3. The density of the property shall be limited to 1.75 dwelling units per acre. 
 
 
3700 Old US 1 Hwy – New Hill Baptist Church property 
Permitted Uses and Limitations: 
1. Church or place of worship 
2. Day care facility 
3. Utility, minor 
4. Park, active 
5. Park, passive 
6. Restaurant, general 
7. Medical or dental office 

8. Office, business or 
professional 
9. Bed and breakfast 
10. Barber and beauty shop 
11. Floral Shop 
12. Greenhouse or nursery 
(retail) 

13. Newsstand or gift shop 
14. Personal service 
15. Real estate sales 
16. Retail sales, general 
17. Art studio 
18. Tailor shop 
19. Pet services 

 
Conditions: 
1.  All renovations on historic buildings requiring Site Plan approval shall follow the Secretary of the 

Interior’s Guidelines for Rehabilitation of Historic Structures. If a historic building is designated as a 
Wake County Landmark, then a Certificate of Appropriateness from the Wake County Historic 
Preservation Commission shall be required. 

 

2.  The following shall apply for any new construction: 

a.  The exterior materials for nonresidential product include a combination of building materials. 
The primary (front) façade of the main buildings to be considered include: 

i.  Brick masonry 

ii.  Decorative concrete block (either integrally colored or textured) 

iii.  Stone accents 

iv.  Aluminum storefronts with anodized or pre-finished colors. 

v.  EIFS cornices, and parapet trim. EIFS or synthetic stucco shall not be uses in the first four 
feet above grade and shall be limited to only 25% of each building facade. 

vi.  Precast concrete 

vii.  Hardiplank or similar. 
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b.  The main entrance to the building shall be emphasized. 

c.  No more than one double-loaded bay of parking shall be provided in front of the building. 

d.  Buildings shall have vertical proportions. Expanses of blank wall shall not exceed sixty (60) feet 
in width without being interrupted with an architectural feature such as, but not limited to, a 
column, recess in or projection from the building façade. Windows and storefront glazing shall 
be divided to be either square or vertical in proportion so that each section is taller than it is 
wide. Permitted setbacks can be used to articulate bays of a building to break up its width. 
Architectural features such as, but not limited to, columns, piers, rooflines, and brick patterns 
can be used to divide and create vertical orientation on building facades. 

e.  The building façade shall have an identifiable base, body, and cap with horizontal elements 
separating these components. The body of the building shall constitute a minimum of fifty (50%) 
percent of the total building height. Buildings shall not have blank side walls creating a false 
front appearance. In addition, corner buildings shall have two facades which maintain a 
relationship to each other although they do not need to be identical. 

 
 
PLANNING STAFF RECOMMENDATION: 
Planning staff recommends approval of #19CZ19 with the conditions as offered by the applicant. 
 
PLANNING BOARD RECOMMENDATION: 
The Planning Board heard this item at their November 12, 2019 meeting and unanimously recommended 
approval. 
 
ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING: 
This Statement will address consistency with the Town’s comprehensive and other applicable plans, 
reasonableness, and effect on public interest: 
 

Approval of the rezoning is reasonable because the proposed Mixed Office-Residential-Retail-
Conditional Zoning district is consistent with Office Employment/Commercial Services land use 
classification on the 2045 Land Use Map. 
 
The proposed rezoning is reasonable and in the public interest because it will allow both properties to 
connect to Town water and maintain the existing uses, while providing flexibility for future 
development. The proposed rezoning will maintain the character and appearance of the area and 
provide the flexibility to accommodate the growth in population, economy, and infrastructure 
consistent with that contemplated by the 2045 Land Use Map. 

 
CONDITIONAL ZONING STANDARDS: 
The Planning Board shall find the MORR-CZ designation demonstrates compliance with the following 
standards. 2.3.3.F: 

 

Legislative Considerations  
The applicant shall propose site-specific standards and conditions that take into account the following 
considerations, which are considerations that are relevant to the legislative determination of whether 
or not the proposed conditional zoning district rezoning request is in the public interest. These 
considerations do not exclude the legislative consideration of any other factor that is relevant to the 
public interest.  

 



STAFF REPORT 
Rezoning #19CZ19 3605 & 3700 Old US 1 Hwy 
November 19, 2019 Town Council Meeting 
 

 

Page 5 of 5   Prepared by: Amanda Bunce, Current Planning Manager 

1)  Consistency with 2045 Land Use Map. The proposed Conditional Zoning District use’s 
appropriateness for its proposed location and consistency with the purposes, goals, objectives, 
and policies of the 2045 Land Use Map.  

 

2)  Compatibility. The proposed Conditional Zoning District use’s appropriateness for its proposed 
location and compatibility with the character of surrounding land uses.  

 

3)  Zoning district supplemental standards. The proposed Conditional Zoning District use’s 
compliance with Sec 4.4 Supplemental Standards, if applicable.  

 

4)  Design minimizes adverse impact. The design of the proposed Conditional Zoning District use’s 
minimization of adverse effects, including  visual impact of the proposed use on adjacent lands; 
and avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, 
service delivery, parking and loading, odors, noise, glare, and vibration and not create a 
nuisance. 

 

5)  Design minimizes environmental impact. The proposed Conditional Zoning District use’s 
minimization of environmental impacts and protection from significant deterioration of water 
and air resources, wildlife habitat, scenic resources, and other natural resources. 

 

6)  Impact on public facilities. The proposed Conditional Zoning District use’s avoidance of having 
adverse impacts on public facilities and services, including roads, potable water and wastewater 
facilities, parks, schools, police, fire and EMS facilities. 

 

7)  Health, safety, and welfare. The proposed Conditional Zoning District use’s effect on the health, 
safety, or welfare of the residents of the Town or its ETJ. 

 

8)  Detrimental to adjacent properties. Whether the proposed Conditional Zoning District use is 
substantially detrimental to adjacent properties. 

 

9)  Not constitute nuisance or hazard. Whether the proposed Conditional Zoning District use 
constitutes a nuisance or hazard due to traffic impact or noise, or because of the number of 
persons who will be using the Conditional Zoning (CZ) District use. 

 

10)  Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning District 
use complies with all standards imposed on it by all other applicable provisions of this 
Ordinance for use, layout, and general development characteristics. 
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PETITION TO AMEND THE OFFICIAL ZONING MAP & 2045 LAND USE MAP   

Application #:  Submittal Date:  
 

 Last Updated: February 22, 2019 

2045 LAND USE MAP AMENDMENT (IF APPLICABLE) 

The applicant does hereby respectfully request the Town Council amend the 2045 Land Use Map. In support of this 
request, the following facts are shown: 

The area sought to be amended on the 2045 Land Use Map is located at:  

 

 

Current 2045 Land Use Classification:  

Proposed 2045 Land Use Classification:  

  

What condition(s) justifies the passage of the amendment to the 2045 Land Use Map? Discuss the existing use 
classifications of the subject area in addition to the adjacent land use classifications. Use additional pages as needed. 
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PETITION INFORMATION   

Application #:  Submittal Date:  

 

 Last Updated: February 22, 2019 

An application has been duly filed requesting that the property described in this application be rezoned from 
                       to                        .  It is understood and acknowledged that if the property is rezoned as requested, the property 
described in this request will be perpetually bound to the use(s) authorized and subject to such conditions as imposed, unless 
subsequently changed or amended as provided for in the Unified Development Ordinance.  It is further understood and 
acknowledged that final plans for any specific development to be made pursuant to any such Conditional Zoning shall be 
submitted for site or subdivision plan approval. Use additional pages as needed.  

PROPOSED USES: 

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses are subject to 
the limitations and regulations stated in the UDO and any additional limitations or regulations stated below. For 
convenience, some relevant sections of the UDO may be referenced; such references do not imply that other sections of 
the UDO do not apply. 

1   21  

2   22  

3   23  

4   24  

5   25  

6   26  

7   27  

8   28  

9   29  

10   30  

11   31  

12   32  

13   33  

14   34  

15   35  

16   36  

17   37  

18   38  

19   39  

20   40  
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S&ME, Inc. | 3201 Spring Forest Road | Raleigh, NC 27616 | p 919.872.2660 | www.smeinc.com 

The following is the list of zoning conditions that is to be included as part of our rezoning request for 3605 Old US 

1 Highway and 3700 Old US 1 Hwy, New Hill, NC. 

For the Heidinger property located at 3605 Old US 1 Highway, we submit the following uses and 

conditions: 

Permitted Uses 

1. Single-family 

2. Accessory Apartment 

3. Family Care Home 

4. Utility, Minor 

5. Park, active 

6. Park, passive 

7. Restaurant, general 

8. Medical or dental office 

9. Office, business or professional 

10. Bed and breakfast 

11. Barber and beauty shop 

12. Floral Shop 

13. Greenhouse or nursery (retail) 

14. Newsstand or gift shop 

15. Personal service 

16. Real estate sales 

17. Retail sales, general 

18. Art studio 

19. Tailor shop 

20. Pet services 

  

Conditions: 

1.  If the existing structure is used for anything other than a single-family dwelling, the following shall apply: 

a.  Parking shall be provided to the side or rear of the principal building. 

  

2.  For uses proposing new construction the following shall apply: 

a.  The exterior materials for nonresidential product include a combination of building materials. The 

primary (front) façade of the main buildings to be considered include: 

i.  Brick masonry 
ii.  Decorative concrete block (either integrally colored or textured) 

iii.  Stone accents 
iv.  Aluminum storefronts with anodized or pre-finished colors. 
v.  EIFS cornices, and parapet trim. EIFS or synthetic stucco shall not be uses in the first four 

feet above grade and shall be limited to only 25% of each building facade. 
vi.  Precast concrete 

vii.  Hardiplank or similar. 

b.  The main entrance to the building shall be emphasized. 

c.  No more than one double-loaded bay of parking shall be provided in front of the building.  
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S&ME, Inc. 

d.  Buildings shall have vertical proportions. Expanses of blank wall shall not exceed sixty (60) feet in 

width without being interrupted with an architectural feature such as, but not limited to, a 

column, recess in or projection from the building façade. Windows and storefront glazing shall be 

divided to be either square or vertical in proportion so that each section is taller than it is wide. 

Permitted setbacks can be used to articulate bays of a building to break up its width. Architectural 

features such as, but not limited to, columns, piers, rooflines, and brick patterns can be used to 

divide and create vertical orientation on building facades. 

e.  The building façade shall have an identifiable base, body, and cap with horizontal elements 

separating these components. The body of the building shall constitute a minimum of fifty (50%) 

percent of the total building height. Buildings shall not have blank side walls creating a false front 

appearance. In addition, corner buildings shall have two facades which maintain a relationship to 

each other although they do not need to be identical. 

  

  

For the church property located at 3700 Old US 1 Highway, New Hill, NC, we submit the following uses and 

conditions: 

Permitted uses: 

1.  Church or place of worship 

2.  Day care facility 

3.  Utility, Minor 

4.  Park, active 

5.  Park, passive 

6.  Restaurant, general 

7.  Medical or dental office 

8.  Office, business or professional 

9.  Bed and breakfast 

10.  Barber and beauty shop 

11.  Floral Shop 

12.  Greenhouse or nursery (retail) 

13.  Newsstand or gift shop 

14.  Personal service 

15.  Real estate sales 

16.  Retail sales, general 

17.  Art studio 

18.  Tailor shop 

19.  Pet services 

  

Conditions: 

1.  All renovations on historic buildings requiring Site Plan approval shall follow the Secretary of the 

Interior’s Guidelines for Rehabilitation of Historic Structures. If a historic building is designated as a 

Wake County Landmark, then a Certificate of Appropriateness from the Wake County Historic 

Preservation Commission shall be required.  

2.  The following shall apply for any new construction: 

a.  The exterior materials for nonresidential product include a combination of building materials. 

The primary (front) façade of the main buildings to be considered include: 

i.  Brick masonry 
ii.  Decorative concrete block (either integrally colored or textured) 

iii.  Stone accents 

3. The density of the property shall be limited to 1.75 dwelling units per acre.



S&ME, Inc. 

iv. Aluminum storefronts with anodized or pre-finished colors. 
v. EIFS cornices, and parapet trim. EIFS or synthetic stucco shall not be uses in the first 

four feet above grade and shall be limited to only 25% of each building facade. 
vi. Precast concrete 

vii. Hardiplank or similar. 

b. The main entrance to the building shall be emphasized. 

c. No more than one double-loaded bay of parking shall be provided in front of the building.  

d. Buildings shall have vertical proportions. Expanses of blank wall shall not exceed sixty (60) feet 

in width without being interrupted with an architectural feature such as, but not limited to, a 

column, recess in or projection from the building façade. Windows and storefront glazing 

shall be divided to be either square or vertical in proportion so that each section is taller than 

it is wide. Permitted setbacks can be used to articulate bays of a building to break up its 

width. Architectural features such as, but not limited to, columns, piers, rooflines, and brick 

patterns can be used to divide and create vertical orientation on building facades. 

e. The building façade shall have an identifiable base, body, and cap with horizontal elements 

separating these components. The body of the building shall constitute a minimum of fifty 

(50%) percent of the total building height. Buildings shall not have blank side walls creating a 

false front appearance. In addition, corner buildings shall have two facades which maintain a 

relationship to each other although they do not need to be identical. 
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Bateman Civil Survey Company, PC  Phone: (919) 577-1080 
2524 Reliance Avenue   Fax:     (919) 577-1081  
Apex, NC 27539  info@batemancivilsurvey.com 
 

08/29/19 Old US 1 HWY Annex - Legal.docx 

 
 

Legal Description: Tract 1 - Pin Number 0710824319 
 

Beginning at a ½” iron rebar located on the Northern right of way of Old US 1 Highway (NCSR 1011), 
with said point being the most Southern corner of pin number 0710824319 (deed book 7883 page 739 of 
Wake County Register of Deeds) and having a North Carolina State Plane Coordinates N: 701,964.11’ & 
E: 2,018,187.33’ (NAD 83 / NSRS 2011) and running the following calls from the point of beginning: 
N21°55’20”W for a distance of 82.36’ to an iron rebar; thence, 
N21°59’49”W for a distance of 90.03’ to a ¾” iron pipe; thence, 
N04°26’45”E for a distance of 74.44’ to a ¾” iron pipe; thence,  
N20°02’03”E for a distance of 148.85’ to a railroad iron; thence, 
N40°33’01”E for a distance of 39.00’ to a ¾” iron pipe; thence, 
N04°28’38”E for a distance of 193.40’ to a ¾” iron pipe; thence, 
N04°28’38”E for a distance of 119.89’ to a ¾” iron pipe; thence, 
S85°20’03”E for a distance of 101.70’ to a ¾” iron pipe; thence, 
S18°08’06”E for a distance of 124.05’ to a ¾” iron pipe; thence, 
S32°21’06”E for a distance of 144.70’ to a ¾” iron pipe; thence, 
S45°35’06”E for a distance of 141.00’ to a ¾” iron pipe; thence, 
S44°24’32”W for a distance of 234.99’ to a 1” iron pipe; thence, 
S44°15’13”W for a distance of 280.56’ to a ½” iron rebar (the point of beginning). 
Containing 3.414 acres and being all of tract 1 (pin number 0710824319) as shown on map titled 
“Satellite Annexation Map for the Town of Apex” by Bateman Civil Survey Company dated 09/06/19. 
 
 

Legal Description: Tract 2 – Pin Number 0710920602 
 

Beginning at a 1” iron pipe located on the Southern right of way of Old US 1 Highway (NCSR 1011), 
with said point being the most Western corner of pin 0710920602 (deed book 9019 page 532 of Wake 
County Register of Deeds) and from a ½” iron rebar with North Carolina State Plane Coordinates N: 
701,964.11 & E: 2,018,187.33’ (NAD 83 / NSRS 2011) with a bearing of S48°00’13”W for a distance of 
1,004.91’ to the point of beginning and running the following calls from the point of beginning: 
Along a curve to the left, having an arc length of 99.88’, a radius of 914.80’, and chord with a bearing of 
N57°05’48”E for a distance of 99.83’ to a ¾” iron pipe; thence, 
S33°02’07”E for a distance of 249.82’ to a 1” iron pipe; thence, 
S56°31’55”W for a distance of 100.13’ to a 1” iron pipe; thence, 
N32°58’02”W for a distance of 126.72’ to a ¾” iron pipe; thence, 
N32°58’02”W for a distance of 124.09’ to a 1” iron pipe (the point of beginning). 
Containing 0.577 acres and being all of tract 2 (pin number 0710920602) as shown on map titled 
“Satellite Annexation Map for the Town of Apex” by Bateman Civil Survey Company dated 09//06/19. 
 

 
 











































 

 

 

TOWN OF APEX 
POST OFFICE BOX 250 
APEX, NORTH CAROLINA 27502 
PHONE 919-249-3426 

 

PUBLIC NOTIFICATION  
OF PUBLIC HEARINGS 

 

CONDITIONAL ZONING #19CZ19 
3605 & 3700 Old US 1 Hwy 

 

Pursuant to the provisions of North Carolina Statutes Section 160A-364 and to the Town of Apex Unified Development Ordinance 
(UDO) Section 2.2.11, notice is hereby given of public hearings before the Planning Board and Town Council of the Town of Apex. 
The purpose of these hearings is to consider the following: 

Applicant: S&ME, Inc.   
Authorized Agents: Michael Pfeifer & Jennifer Crank 
Property Addresses: 3605 & 3700 Old US 1 Hwy 
Acreage: ±4.33 Acres (total) 
Property Identification Numbers (PINs): 0710824319 & 0710920602 
Existing 2045 Land Use Map Designation: Office Employment/Commercial Services  
Existing Zoning of Properties: Wake County Residential-40W (R-40W) & Highway Commercial (HC) 
Proposed Zoning of Properties: Mixed Office-Residential-Retail-Conditional Zoning (MORR-CZ) 
 

Public Hearing Location:      Apex Town Hall  
                                                  73 Hunter Street, Apex, North Carolina  
                                                  Council Chambers, 2nd Floor 
 
Planning Board Public Hearing Date and Time:  November 12, 2019    4:30 P.M. 
Town Council Public Hearing Date and Time:     November 19, 2019    7:00 P.M. 
 

Vicinity Map:  

 

 
Property owners within 300 feet of the proposed conditional zoning have been sent this notice via first class mail. All interested 
parties may appear at the public hearing and be heard with respect to the application. Maps showing the location for the above 
site(s) to be considered in addition to a copy of the 2045 Land Use Map can be inspected at the Apex Town Hall or call 919-249-
3426, Department of Planning and Community Development, for further information. To view the petition and related 
documents on-line: https://www.apexnc.org/DocumentCenter/View/28961. 

 

       Dianne F. Khin, AICP 
Planning Director 

Published Dates: October 25-November 19, 2019                                                                               
 

http://www.apexnc.org/DocumentCenter/Home/View/478
https://www.apexnc.org/DocumentCenter/View/28961/19CZ19-NCDEQ?bidId=
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