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All property owners, tenants, and neighborhood associations within 300 feet of this rezoning have been notified 
per UDO Sec. 2.2.11 Public Notification. 

BACKGROUND INFORMATION:  
Location:  433 New Hill Olive Chapel Road, 0, 1310, 1311, 1314, 1315, 1318, 1319, 

1322, 1323, 1328, 1332, 1336, 1340, 1346, 1350, 1354, 1358, 1362, 1366, 
1361, 1357, 1353, 1349, 1345, 1341, 1335, & 1329 Mascoma Drive, 1212, 
1220, 1216, 1208, 1204, 1201, 1205, & 1209 Blue Mist Court, 0, 0, 0, 3528, 
3524, 3520, 3516, 3512, 3508, 3504, 3525, 3521, 3517, & 3500 Olive Glen 
Drive, & 0, 0, & 3510 Tuftonboro Lane 

Applicant:   Toll Southeast LP Company, Inc. 
Authorized Agent: Peter Bellantoni 
Owner: Toll Southeast LP Company, Inc. 

PROJECT DESCRIPTION: 
Acreage: +/- 36.54 acres 
PINs: 0712720377, 0712620118, 0712529114, 0712621121, 0712621088, 

0712622037, 0712622097, 0712624007, 0712624057, 0712625006, 
0712625076, 0712626132, 0712626241, 0712625296, 0712625228, 
0712624275, 0712624224, 0712623274, 0712623224, 0712622264, 
0712622216, 0712621332, 0712528182, 0712621013, 0712628045, 
0712525521, 0712620385, 0712525451, 0712525446, 0712524596, 
0712525615, 0712525688, 0712526677, 0712527611, 0712526489, 
0712527531, 0712527584, 0712528527, 0712528569, 0712529612, 
0712529665, 0712528304, 0712528347, 0712528490, 0712529310, 
0712529246, 0712529271, 0712620349, 0712528770, 0712525372, 
0712528217,     0712620625,    0712621279 

Current Zoning: Planned Unit Development-Conditional Zoning (PUD-CZ #18CZ12) 
Proposed Zoning:  Planned Unit Development-Conditional Zoning (PUD-CZ) 
2045 Land Use Map:   Low Density Residential 
Town Limits: Inside Corporate Limits 
ADJACENT ZONING & LAND USES: 
                    Zoning Land Use 

North:  Planned Unit Development Conditional Zoning 
(PUD-CZ #14CZ14) 

Single-family Residential  
(Deer Creek Subdivision) 

South: Rural Residential (RR) & Wake Co. R-80W Single-family Residential or Vacant 

East: Rural Residential (RR) & Wake Co. R-80W Single-family Residential or Vacant 

West: Rural Residential (RR) New Hill Olive Chapel Rd; Single-family 
Residential or Vacant 

EXISTING CONDITIONS: 

The site consists of all of the parcels in the Retreat at Cedar Crossing subdivision and totals +/-36.54 acres.  It is 
located east of New Hill Olive Chapel Road south of the intersection of New Hill Road and New Hill Olive Chapel 
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Road.  The Deer Creek Subdivision is located north of this project. The original zoning petition was approved on 
June 19, 2018. The age-restricted subdivision is under construction and was approved on April 25, 2019.  

NEIGHBORHOOD MEETING: 

The applicant conducted a neighborhood meeting on August 30, 2021. In December it was discovered that the 
house plans for Lot 37 were approved in error and violated an architectural condition in the original zoning case. 
Staff advised the applicant to propose to correct the issue by adjusting the zoning condition for that single lot as 
part of the PUD amendment already in review. Since the architectural issue was not a part of the original 
neighborhood meeting, a second meeting was held on December 20, 2021. Both meeting reports are attached 
to the staff report.  

2045 LAND USE MAP: 

The 2045 Land Use Map designates the site as Low Density Residential. The proposed amendment is consistent 
with the 2045 Land Use Map designation.  

PLANNED UNIT DEVELOPMENT PLAN: 

The applicant is not requesting increased density from the original approval. The intent of this PUD amendment 
is to amend Rezoning Case #18CZ12 Retreat at Cedar Crossing PUD (formerly Olive Glen PUD) in the following 
ways: 

1. Allowing the required play lawn to be developed as an active amenity provided that: 
a. Mulch walking paths are incorporated into the design of the amenity; 
b. A wildflower garden, community garden, or native pollinator demonstration garden is included 

within the amenity; 
c. Within the amenity area, the developer shall select and install tree, shrub and perennial species 

with special attention to providing diverse and abundant pollinator food and host plant sources, 
including plants that bloom in succession from spring to fall; 

d. The amenity includes at least one (1) pet waste station; 
e. Any lighting installed within the amenity area shall use full cutoff LED fixtures that have a 

maximum color temperature of 3000K and include light timers, motion sensors, or other smart 
lighting technology; 

f. No additional parking shall be required for the proposed amenity courts.  The parking spaces at 
the mail kiosk may be used to access the proposed courts; 

2. A change to the timing of greenway construction in Section 12: 
a. All approved public greenway trails must be completed at the point that twenty five percent 

(25%) fifty percent (50%) of the building permits for the total number of residential units in the 
Olive Glen PUD have been issued;  

3. A change to the architectural conditions contained in Section 7 of the PUD but only modified for Lot 37 
(1353 Mascoma Drive) of the subdivision: 

a. The garage cannot protrude more than 1 foot out from the front façade or front porch, except 
with respect to Lot 37 (Wake County PIN 0712-62-4275, 1353 Mascoma Drive) which shall not 
protrude more than 5 feet out from the front façade or front porch. 

No further changes are proposed.  

ENVIRONMENTAL ADVISORY BOARD: 

The Apex Environmental Advisory Board (EAB) held a pre-application meeting for this rezoning on September 

each condition. 
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EAB Suggested Condition  
1. Include mulched walking paths. Included. Condition 1 
2. Include a wildflower garden. Included. Condition 1 
3. Plant pollinator-friendly flora. Included. Condition 1 
4. Install at least 1 pet waste station in the amenity area. Included. Condition 1 
5. Install community gardens and native pollinator demonstration gardens. Included. Condition 1 
6. Include landscaping that requires less irrigation and chemical use. Included. Condition 1 
7. All homes shall be pre-wired for solar and that a minimum of 20 homes have 

solar PV systems installed that are a minimum of 4 kW. 
Not Included 

8. Recommendation that the average HERS index for all homes in the 
development be a maximum of 60. 

Not Included 

9. Include International Dark Sky Association compliance standards: 
 Outdoor lighting shall be shielded in a way that focuses lighting to the ground. 
 Lighting that minimizes the emission of blue light to reduce glare shall be used. 
 Lighting with a color temperature to 3500K or less shall be used for outside 

installations. 

Included. Condition 1 

Planning staff recommended against suggested conditions 7 & 8 because the proposed amendment did not 
include any changes to the residential areas at the time that the EAB meeting was held.  

The amendment for Lot 37 is not required to return to the EAB, as it is exempt based on UDO Sec. 2.1.9.A.2  
Powers and Duties, which reads, Rezonings to amend zoning conditions which have no environmental impact on 
a site including but not limited to revisions to architectural standards, building height, setbacks, and uses.  

PLANNING STAFF RECOMMENDATION: 

Planning staff recommends approval of Rezoning #21CZ28 Retreat at Cedar Crossing PUD Amendment as 
proposed by the applicant. 

PLANNING BOARD RECOMMENDATION: 

The Planning Board held a Public Hearing on January 10, 2022 and unanimously voted to recommend approval 
of the rezoning with the conditions offered by the applicant. 

ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING: 

reasonableness, and effect on public interest: 

The 2045 Land Use Map designates the site as Low Density Residential. The proposed rezoning is 
consistent with the 2045 Land Use Map designations because it 
characteristics of the subdivision. The proposed rezoning to Planned Unit Development-Conditional 
Zoning (PUD-CZ) will maintain the character and appearance of the area and provide the flexibility to 
accommodate the growth in population, economy, and infrastructure consistent with that contemplated 
by the 2045 Land Use Map. 

The proposed rezoning is reasonable and in the public interest because it will provide a recreation area 
more appropriate for an age-restricted community and resolve the issue with the architectural standard 
created by the building permit issued in error.  
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PLANNED UNIT DEVELOPMENT DISTRICT AND CONDITIONAL ZONING STANDARDS: 

Standards  

In return for greater flexibility in site design requirements, Planned Development (PD) Districts are expected to 
deliver exceptional quality community designs that preserve critical environmental resources; provide high 
quality community amenities; incorporate creative design in the layout of buildings, Resource Conservation Area 
and circulation; ensure compatibility with surrounding land uses and neighborhood character; provide high 
quality architecture; and provide greater efficiency in the layout and provision of roads, utilities, and other 

adopted land development regulations for routine developments.  

1) Planned Unit Development (PUD-CZ) District  
In approving a Planned Development (PD) Zoning District designation for a PUD-CZ, the Town Council 
shall find the PUD-CZ district designation and PD Plan for PUD-CZ demonstrates compliance with the 
following standards:  
a) Development parameters  

(i) The uses proposed to be developed in the PD Plan for PUD-CZ are those uses permitted in 
Sec. 4.2.2 Use Table.  

(ii) The uses proposed in the PD Plan for PUD-CZ can be entirely residential, entirely non-
residential, or a mix of residential and non-residential uses, provided a minimum percentage 
of non-residential land area is included in certain mixed use areas as specified on the 2045 
Land Use Map. The location of uses proposed by the PUD-CZ must be shown in the PD Plan 
with a maximum density for each type of residential use and a maximum square footage for 
each type of non-residential use.  

(iii) The dimensional standards in Sec. 5.1.3 Table of Intensity and Dimensional Standards, 
Planned Development Districts may be varied in the PD Plan for PUD-CZ. The PUD-CZ shall 
demonstrate compliance with all other dimensional standards of the UDO, North Carolina 
Building Code, and North Carolina Fire Code.  

(iv) The development proposed in the PD Plan for PUD-CZ encourages cluster and compact 
development to the greatest extent possible that is interrelated and linked by pedestrian 
ways, bikeways and other transportation systems. At a minimum, the PD Plan must show 
sidewalk improvements as required by the Apex Transportation Plan and the Town of Apex 
Standard Specifications and Standard Details, and greenway improvements as required by 
the Town of Apex Parks, Recreation, Greenways, and Open Space Plan and the Apex 
Transportation Plan. In addition, sidewalks shall be provided on both sides of all streets for 
single-family detached homes.  

(v) The design of development in the PD Plan for PUD-CZ results in land use patterns that 
promote and expand opportunities for walkability, connectivity, public transportation, and 
an efficient compact network of streets. Cul-de-sacs shall be avoided unless the design of the 
subdivision and the existing or proposed street system in the surrounding area indicate that 
a through street is not essential in the location of the proposed cul-de-sac, or where sensitive 
environmental areas such as streams, floodplains, and wetlands would be substantially 
disturbed by making road connections.  

(vi) The development proposed in the PD Plan for PUD-CZ is compatible with the character of 
surrounding land uses and maintains and enhances the value of surrounding properties.  

(vii) The development proposed in the PD Plan for PUD-CZ has architectural and design standards 
that are exceptional and provide higher quality than routine developments. All residential 
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uses proposed in a PD Plan for PUD-CZ shall provide architectural elevations representative 
of the residential structures to be built to ensure the Standards of this Section are met.  

b) Off-street parking and loading. The PD Plan for PUD-CZ shall demonstrate compliance with the 
standards of Sec. 8.3 Off-Street Parking and Loading, except that variations from these standards 
may be permitted if a comprehensive parking and loading plan for the PUD-CZ is submitted as part 
of the PD Plan that is determined to be suitable for the PUD-CZ, and generally consistent with the 
intent and purpose of the off-street parking and loading standards.  

c) RCA. The PD Plan for PUD-CZ shall demonstrate compliance with Sec. 8.1.2 Resource Conservation 
Area, except that the percentage of RCA required under Sec. 8.1.2 may be reduced by the Town 
Council by no more than 10% provided that the PD Plan for PUD-CZ includes one or more of the 
following:  
(i) A non-residential component; (ii) An overall density of 7 residential units per acre or more; 

or (iii) Environmental measures including but not limited to the following:  
a. The installation of a solar photovoltaic (PV) system on a certain number or 

percentage of single-family or townhouse lots or on a certain number or percentage 
of multifamily, mixed-use, or nonresidential buildings. All required solar installation 
shall be completed or under construction prior to 90% of the building permits being 
issued for the approved number of lots or buildings. For single-family or townhouse 
installations, the lots on which these homes are located shall be identified on the 
Master Subdivision Plat, which may be amended;  

b. The installation of a geothermal system for a certain number or percentage of units 
within the development; or  

c. Energy efficiency standards that exceed minimum Building Code requirements (i.e. 
SEER rating for HVAC). 

d) Landscaping. The PD Plan for PUD-CZ shall demonstrate compliance with the standards of Sec. 8.2 
Landscaping, Buffering and Screening, except that variations from these standards may be 
permitted where it is demonstrated that the proposed landscaping sufficiently buffers uses from 
each other, ensures compatibility with land uses on surrounding properties, creates attractive 
streetscapes and parking areas and is consistent with the character of the area. In no case shall a 
buffer be less than one half of the width required by Sec. 8.2 or 10 feet in width, whichever is 
greater.  

e) Signs. Signage in the PD Plan for PUD-CZ shall demonstrate compliance with Sec. 8.7 Signs, except 
that the standards can be varied if a master signage plan is submitted for review and approval 
concurrent with the PD plan and is determined by the Town Council to be suitable for the PUD-CZ 
and generally consistent with the intent and purpose of the sign standards of the UDO. The master 
signage plan shall have design standards that are exceptional and provide for higher quality signs 
than those in routine developments and shall comply with Sec. 8.7.2 Prohibited Signs. 

f) Public facilities. The improvements standards and guarantees applicable to the public facilities that 
will serve the site shall comply with Article 7: Subdivision and Article 14: Parks, Recreation, 
Greenways, and Open Space.  
(i) The PD Plan for PUD-CZ demonstrates a safe and adequate on-site transportation circulation 

system. The on-site transportation circulation system shall be integrated with the off-site 
transportation circulation system of the Town. The PD Plan for PUD-CZ shall be consistent 
with the Apex Transportation Plan and the Town of Apex Standard Specifications and 
Standard Details and show required right-of-way widths and road sections. A Traffic Impact 
Analysis (TIA) shall be required per Sec. 13.19.  

(ii) The PD Plan for PUD-CZ demonstrates a safe and adequate on-site system of potable water 
and wastewater lines that can accommodate the proposed development, and are efficiently 
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integrated into off-site potable water and wastewater public improvement plans. The PD 
Plan shall include a proposed water and wastewater plan.  

(iii) Adequate off-site facilities for potable water supply, sewage disposal, solid waste disposal, 
electrical supply, fire protection and roads shall be planned and programmed for the 
development proposed in the PD Plan for PUD-CZ, and the development is conveniently 
located in relation to schools and police protection services.  

(iv) The PD Plan shall demonstrate compliance with the parks and recreation requirements of 
Sec. Article 14: Parks, Recreation, Greenways, and Open Space and Sec. 7.3.1 Privately-owned 
Play Lawns if there is a residential component in the PUD-CZ.  

g) Natural resource and environmental protection. The PD Plan for PUD-CZ demonstrates compliance 
with the current regulatory standards of this Ordinance related to natural resource and 
environmental protection in Sec. 6.1 Watershed Protection Overlay District, Sec. 6.2 Flood Damage 
Prevention Overlay District, and Sec. 8.1 Resource Conservation.  

h) Storm water management. The PD Plan shall demonstrate that the post-development rate of on-
site storm water discharge from the entire site shall not exceed pre-development levels in 
accordance with Sec. 6.1.7 of the UDO.  

i) Phasing. The PD Plan for PUD-CZ shall include a phasing plan for the development. If development 
of the PUD-CZ is proposed to occur in more than one phase, then guarantees shall be provided that 
project improvements and amenities that are necessary and desirable for residents of the project, 
or that are of benefit to the Town, are constructed with the first phase of the project, or, if this is 
not possible, then as early in the project as is technically feasible.  

j) Consistency with 2045 Land Use Map. The PD Plan for PUD-CZ demonstrates consistency with the 
goals and policies established in the Town 2045 Land Use.  

k) Complies with the UDO. The PD Plan for PUD-CZ demonstrates compliance with all other relevant 
portions of the UDO. 

Legislative Considerations  

The Town Council shall find the Planned Unit Development-Conditional Zoning (PUD-CZ) designation 
demonstrates compliance with the following standards. 2.3.3(F): 

The applicant shall propose site-specific standards and conditions that take into account the following 
considerations, which are considerations that are relevant to the legislative determination of whether or not the 
proposed conditional zoning district rezoning request is in the public interest. These considerations do not 
exclude the legislative consideration of any other factor that is relevant to the public interest.             

1) Consistency with 2045 Land Use Map. 
appropriateness for its proposed location and consistency with the purposes, goals, objectives, and 
policies of the 2045 Land Use Map.  

2) Compatibility. 
location and compatibility with the character of surrounding land uses.  

3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) Distric ance 
with Sec 4.4 Supplemental Standards, if applicable.  

4) Design minimizes adverse impact. 
minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and 
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery, 
parking and loading, odors, noise, glare, and vibration and not create a nuisance. 

5) Design minimizes environmental impact. 
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environmental impacts and protection from significant deterioration of water and air resources, wildlife 
habitat, scenic resources, and other natural resources. 

6) Impact on public facilities. Th
adverse impacts on public facilities and services, including roads, potable water and wastewater facilities, 
parks, schools, police, fire and EMS facilities. 

7) Health, safety, and welfare. effect on the health, 
safety, or welfare of the residents of the Town or its ETJ. 

8) Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is 
substantially detrimental to adjacent properties. 

9) Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes 
a nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be 
using the Conditional Zoning (CZ) District use. 

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use 
complies with all standards imposed on it by all other applicable provisions of this Ordinance for use, 
layout, and general development characteristics. 
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 Nil Ghosh | Associate 
421 Fayetteville St | Ste 530 

Raleigh, NC  27601 
919-590-0362 

nghosh@morningstarlawgroup.com 
www.morningstarlawgroup.com 

December 22, 2021 
Shelly Mayo 
Planner II 
Town of Apex 
 
RE: Cedar Crossing PUD Amendment 
 
Dear Shelly Mayo: 
 
This letter is to inform you of the intent of the proposed PUD Amendment for the above-captioned 
project.  The intent of this PUD amendment is to amend Rezoning Case #18CZ12 Olive Glen PUD in the 
following ways:  
 
A. Allowing the required play lawn to be developed as an active amenity provided that: 

a. Mulch walking paths are incorporated into the design of the amenity 
b. A wildflower garden, community garden, or native pollinator demonstration garden is 

included within the amenity 
c. Within the amenity area, the developer shall select and install tree, shrub and perennial 

species with special attention to providing diverse and abundant pollinator food and host 
plant sources, including plants that bloom in succession from spring to fall. 

d. The amenity includes at least one (1) pet waste station 
e. Any lighting installed within the amenity area shall use full cutoff LED fixtures that have a 

maximum color temperature of 3000K and include light timers, motion sensors, or other 
smart lighting technology. 

f. No additional parking shall be required for the proposed amenity courts.  The parking spaces 
at the mail kiosk may be used to access the proposed courts. 

B. A change to the timing of greenway construction in Section 12: 
a. All approved public greenway trails must be completed at the point that twenty five percent 

(25%) fifty percent (50%) of the building permits for the total number of residential units in 
the Olive Glen PUD have been issued. 

C. A change to the architectural conditions contained in Section 7 of the PUD but only modified for Lot 
37 (1353 Mascoma Drive) of the subdivision: 

a. The garage cannot protrude more than 1 foot out from the front façade or front porch, except 
with respect to Lot 37 (Wake County PIN 0712-62-4275, 1353 Mascoma Drive) which shall not 
protrude more than 5 feet out from the front façade or front porch. 

 
No further changes are proposed. This encompasses the entire scope of the proposed amendment. 
 

Respectfully, 
 

      Nil Ghosh | Associate 
Morningstar Law Group 
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NOTICE OF ELECTRONIC NEIGHBORHOOD MEETING
 

or disclosed to third parties. 

Page 3 of 9 Instruction Packet & Affidavit of Electronic Neighborhood Meetings Last Updated: March 25, 2020  

 
Date 

Dear Neighbor: 
You are invited to an electronic neighborhood meeting to review and discuss the development proposal at  

   
Address(es)  PIN(s) 

in accordance with the Town of Apex Electronic Neighborhood Meeting procedures. This meeting is intended 
to be a way for the applicant to discuss the project and review the proposed plans with adjacent neighbors 
and neighborhood organizations before the submittal of an application to the Town. This provides neighbors 
an opportunity to raise questions and discuss any concerns about the impacts of the project before it is 
officially submitted. If you are unable to attend, you may contact the applicant before or after the meeting is 
held. Once an application has been submitted to the Town, it may be tracked using the Interactive 
Development Map or the Apex Development Report located on the Town of Apex website at 
www.apexnc.org. If at all feasible given emergency declarations, limits on in-person gatherings, and social 
distancing, an additional in-person Neighborhood Meeting may be scheduled and held prior to a public 
hearing or staff decision on the application. 

 

An Electronic Neighborhood Meeting is required because this project includes (check all that apply): 
Application Type Approving Authority 

 Rezoning (including Planned Unit Development) Town Council 
 Major Site Plan Town Council (QJPH*) 
 Special Use Permit Town Council (QJPH*) 
 Residential Master Subdivision Plan (excludes exempt subdivisions) Technical Review 

Committee (staff) 
*Quasi-Judicial Public Hearing: The Town Council cannot discuss the project prior to the public hearing. 

The following is a description of the proposal (also see attached map(s) and/or plan sheet(s)):  
 
 
 

Estimated submittal date:  

MEETING INFORMATION:  
Property Owner(s) name(s):  

Applicant(s):    

Contact information (email/phone):     

Electronic Meeting invitation/call in 
info:    

Date of meeting**:    

Time of meeting**:    

MEETING AGENDA TIMES: 
Welcome:  _____________    Project Presentation:  _____________    Question & Answer:  _____________ 

**Meetings shall occur between 5:00 p.m.-9:00 p.m. on a Monday through Thursday (excluding Town recognized 
holidays). If you have questions about the general process for this application, please contact the Planning Department 
at 919-249-3426. You may also find information about the Apex Planning Department and on-going planning efforts at 
http://www.apexnc.org/180/Planning. 
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Report Requirements:  
Per NCGS §160D-604(b), all proposed amendments to the zoning ordinance or zoning map shall be submitted to the 
Planning Board for review and comment. If no written report is received from the Planning Board within 30 days of 
referral of the amendment to the Planning Board, the Town Council may act on the amendment without the Planning 
Board report. The Town Council is not bound by the recommendations, if any, of the Planning Board. 

Per NCGS §160D-604(d), the Planning Board shall advise and comment on whether the proposed action is consistent 
with all applicable officially adopted plans, and provide a written recommendation to the Town Council that addresses 
plan consistency and other matters as deemed appropriate by the Planning Board, but a comment by the Planning 
Board that a proposed amendment is inconsistent with the officially adopted plans shall not preclude consideration or 
approval of the proposed amendment by the Town Council. 

PROJECT DESCRIPTION:  
Acreage:  

PIN(s):  

Current Zoning:  

Proposed Zoning:   

2045 Land Use Map:  

Town Limits:  

Applicable Officially Adopted Plans: 
 

The Board must state whether the project is consistent or inconsistent with the following officially adopted plans, 
if applicable. Applicable plans have a check mark next to them.  

 2045 Land Use Map 
 Consistent  Inconsistent Reason:  

 Apex Transportation Plan 
 Consistent  Inconsistent Reason:  

 Parks, Recreation, Open Space, and Greenways Plan 
 Consistent  Inconsistent Reason:  

January 10, 2022
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Low Density Residential
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Legislative Considerations: 
The applicant shall propose site-specific standards and conditions that take into account the following 
considerations, which are considerations that are relevant to the legislative determination of whether or not the 
proposed conditional zoning district rezoning request is in the public interest.  These considerations do not exclude 
the legislative consideration of any other factor that is relevant to the public interest. 
 
1. Consistency with 2045 Land Use Plan

its proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use 
Plan. 

 Consistent  Inconsistent Reason:  
  
 
 
 
 
2. Compatibility. The proposed Conditional Zoning (CZ) District its proposed location 

and compatibility with the character of surrounding land uses. 
 Consistent  Inconsistent Reason:  

 
 
 
 
 
3. Zoning district supplemental standards

Sec. 4.4 Supplemental Standards, if applicable. 
 Consistent  Inconsistent Reason:  

 
 
 
 
 
4. Design minimizes adverse impact. 

minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and 
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery, 
parking and loading, odors, noise, glare, and vibration and not create a nuisance. 

 Consistent  Inconsistent Reason:  
 
 
 
 
 
5. Design minimizes environmental impact. 

environmental impacts and protection from significant deterioration of water and air resources, wildlife 
habitat, scenic resources, and other natural resources. 

 Consistent  Inconsistent Reason:  
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6. Impact on public facilities. 

impacts on public facilities and services, including roads, potable water and wastewater facilities, parks, 
schools, police, fire and EMS facilities. 

 Consistent  Inconsistent Reason:  
 
 
 
 
 
7. Health, safety, and welfare. The proposed Conditional Zoning (CZ) Dist

or welfare of the residents of the Town or its ETJ. 
 Consistent  Inconsistent Reason:  

 
 
 
 
 
8. Detrimental to adjacent properties.  Whether the proposed Conditional Zoning (CZ) District use is 

substantially detrimental to adjacent properties. 
 Consistent  Inconsistent Reason:  

 
 
 
 
 
9. Not constitute nuisance or hazard.  Whether the proposed Conditional Zoning (CZ) District use constitutes a 

nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be using the 
Conditional Zoning (CZ) District use. 

 Consistent  Inconsistent Reason:  
 
 
 
 
 
10. Other relevant standards of this Ordinance.  Whether the proposed Conditional Zoning (CZ) District use 

complies with all standards imposed on it by all other applicable provisions of this Ordinance for use, layout, 
and general development characteristics. 

 Consistent  Inconsistent Reason:  
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PLANNING BOARD REPORT TO TOWN COUNCIL 
Rezoning Case:  

Planning Board Meeting Date: 
 

 

Page 4 Planning Board Report to Town Council 

Planning Board Recommendation: 
 

Motion:  

Introduced by Planning Board member:  

Seconded by Planning Board member:  

  
 Approval: the project is consistent with all applicable officially adopted plans and the applicable legislative 

considerations listed above. 
 

 Approval with conditions: the project is not consistent with all applicable officially adopted plans and/or the 
applicable legislative considerations as noted above, so the following conditions are recommended to be 
included in the project in order to make it fully consistent: 

 

 
 

 

 

 

  
 Denial: the project is not consistent with all applicable officially adopted plans and/or the applicable 

legislative considerations as noted above. 
  
  

 
 

  
Reasons for dissenting votes: 

  

  

  

  

  
This report reflects the recommendation of the Planning Board, this the  day of  2021. 
  
  
Attest:  
 
 

 

   
Michael Marks, Planning Board Chair  Dianne Khin, Director of Planning and 

Community Development 
 

Dianne Khin
Digitally signed by Dianne Khin 
Date: 2022.01.11 08:47:03 
-05'00'

To recommend approval as presented

Ryan Akers
Tina Sherman

Conditions as offered by applicant.
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10th January

January 10, 2022
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Reggie Skinner, Planning Board Chair



21CZ28 Retreat at Cedar Crossing PUD Amendment 
Affected PINs:  
 
0712720377, 0712620118, 0712529114, 0712621121, 0712621088, 0712622037, 0712622097, 
0712624007, 0712624057, 0712625006, 0712625076, 0712626132, 0712626241, 0712625296, 
0712625228, 0712624275, 0712624224, 0712623274, 0712623224, 0712622264, 0712622216, 
0712621332, 0712528182, 0712621013, 0712628045, 0712525521, 0712620385, 0712525451, 
0712525446, 0712524596, 0712525615, 0712525688, 0712526677, 0712527611, 0712526489, 
0712527531, 0712527584, 0712528527, 0712528569, 0712529612, 0712529665, 0712528304, 
0712528347, 0712528490, 0712529310, 0712529246, 0712529271, 0712620349, 0712528770, 
0712525372, 0712528217, 0712620625, 0712621279 







TOWN OF APEX
POST OFFICE BOX 250
APEX, NORTH CAROLINA 27502 
PHONE 919-249-3426 

PUBLIC NOTIFICATION
OF PUBLIC HEARINGS

CONDITIONAL ZONING #21CZ28 
Cedar Crossing PUD Amendment 

CONTINUED

Published Dates: November 24, 2021 – December 13, 2021 January 10, 2022

Pursuant to the provisions of North Carolina General Statutes §160D-602 and to the Town of Apex Unified Development 
Ordinance (UDO) Section 2.2.11, notice is hereby given of public hearings before the Planning Board of the Town of Apex. The 
purpose of these hearings is to consider the following: 

Applicant: Toll Southeast LP Company, Inc. 
Authorized Agent:  Peter Bellantoni 
Property Addresses: 433 New Hill Olive Chapel Road; 0, 1310, 1311, 1314, 1315, 1318, 1319, 1322, 1323, 1328, 1332, 1336, 
1340, 1346, 1350, 1354, 1358, 1362, 1366, 1361, 1357, 1353, 1349, 1345, 1341, 1335, & 1329 Mascoma Drive; 1212, 1220, 
1216, 1208, 1204, 1201, 1205, & 1209 Blue Mist Court; 0, 0, 0, 3528, 3524, 3520, 3516, 3512, 3508, 3504, 3525, 3521, 3517, 
& 3500 Olive Glen Drive; & 0, 0, & 3510 Tuftonboro Lane 
Acreage: ±36.54 acres   
Property Identification Numbers (PINs): 0712720377, 0712620118, 0712529114, 0712621121, 0712621088, 0712622037, 
0712622097, 0712624007, 0712624057, 0712625006, 0712625076, 0712626132, 0712626241, 0712625296, 0712625228, 
0712624275, 0712624224, 0712623274, 0712623224, 0712622264, 0712622216, 0712621332, 0712528182, 0712621013, 
0712628045, 0712525521, 0712620385, 0712525451, 0712525446, 0712524596, 0712525615, 0712525688, 0712526677, 
0712527611, 0712526489, 0712527531, 0712527584, 0712528527, 0712528569, 0712529612, 0712529665, 0712528304, 
0712528347, 0712528490, 0712529310, 0712529246, 0712529271, 0712620349, 0712528770, 0712525372, 0712528217, 
0712620625, 0712621279 
2045 Land Use Map Designation: Low Density Residential  
Existing Zoning of Properties:  Planned Unit Development-Conditional Zoning (PUD-CZ #18CZ12) 
Proposed Zoning of Properties: Planned Unit Development-Conditional Zoning (PUD-CZ) 

Public Hearing Location:  Apex Town Hall  
                                              Council Chamber, 2nd Floor
                                              73 Hunter Street, Apex, North Carolina  

Planning Board Public Hearing Date and Time:  December 13, 2021   4:30 PM Continued to January 10, 2022
You may attend the meeting in person or view the meeting through the Town’s YouTube livestream 
at: https://www.youtube.com/c/townofapexgov. Please visit www.apexnc.org on the day of the meeting to confirm whether 
the meeting will be held in-person or remotely. 

If you are unable to attend, you may provide a written statement by email to public.hearing@apexnc.org, or submit it to the 
clerk of the Planning Board, Jeri Pederson (73 Hunter Street or USPS mail - P.O. Box 250, Apex, NC 27502), at least two 
business days prior to the Planning Board vote. You must provide your name and address for the record. The written 
statements will be delivered to the Planning Board prior to their vote. Please include the Public Hearing name in the subject 
line. 

In the event that the Planning Board meeting is held remotely or with at least one member attending virtually, written 
comments may be submitted up to 24 hours prior to the scheduled time of the meeting per NCGS §166A-19.24 according to 
the methods specified above. Virtual meetings may be viewed via the Town’s YouTube livestream 
at https://www.youtube.com/c/townofapexgov.

A separate notice of the Town Council public hearing on this project will be mailed and posted in order to comply with State 
public notice requirements. 

Vicinity Map:  

Property owners, tenants, and neighborhood associations within 300 feet of the proposed conditional zoning have been sent 
this notice via first class mail. All interested parties may submit comments with respect to the application by the means specified 
above. In addition to the above map, the location of the property may be viewed online at https://maps.raleighnc.gov/imaps. 
The 2045 Land Use Map may be viewed online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, 
Department of Planning and Community Development, with questions or for further information. To view the petition and 
related documents on-line: https://www.apexnc.org/DocumentCenter/View/37117/21CZ28.

Dianne F. Khin, AICP
Director of Planning and Community Development



TOWN OF APEX
PO BOX 250 
APEX, NORTH CAROLINA 27502 
TELÉFONO 919-249-3426 

NOTIFICACIÓN PÚBLICA DE AUDIENCIAS PÚBLICAS
ORDENAMIENTO TERRITORIAL CONDICIONAL #21CZ28

Cedar Crossing PUD (Desarrollo de Unidad Planificada)
CONTINUACIÓN

Fechas de publicación: 24 de noviembre de 2021 – 13 de deciembre de 2021 10 de enero de 2022

De conformidad con las disposiciones de los Estatutos Generales de Carolina del Norte §160D-602 y con la Sección 2.2.11 
de la Ordenanza de Desarrollo Unificado (UDO) del ayuntamiento de Apex, por la presente se notifican las audiencias 
públicas ante la Junta de Planificación de Apex. El propósito de estas audiencias es considerar lo siguiente: 

Solicitante: Toll Southeast LP Company, Inc. 
Agente autorizado: Peter Bellantoni 
Dirección de las propiedades: 433 New Hill Olive Chapel Road, 0, 1310, 1311, 1314, 1315, 1318, 1319, 1322, 1323, 1328, 
1332, 1336, 1340, 1346, 1350, 1354, 1358, 1362, 1366, 1361, 1357, 1353, 1349, 1345, 1341, 1335, & 1329 Mascoma 
Drive, 1212, 1220, 1216, 1208, 1204, 1201, 1205, & 1209 Blue Mist Court, 0, 0, 0, 3528, 3524, 3520, 3516, 3512, 3508, 
3504, 3525, 3521, 3517, & 3500 Olive Glen Drive, & 0, 0, & 3510 Tuftonboro Lane 
Superficie: ±36.54 acres   
Números de identificación de las propiedades: 0712720377, 0712620118, 0712529114, 0712621121, 0712621088, 
0712622037, 0712622097, 0712624007, 0712624057, 0712625006, 0712625076, 0712626132, 0712626241, 0712625296, 
0712625228, 0712624275, 0712624224, 0712623274, 0712623224, 0712622264, 0712622216, 0712621332, 0712528182, 
0712621013, 0712628045, 0712525521, 0712620385, 0712525451, 0712525446, 0712524596, 0712525615, 0712525688, 
0712526677, 0712527611, 0712526489, 0712527531, 0712527584, 0712528527, 0712528569, 0712529612, 0712529665, 
0712528304, 0712528347, 0712528490, 0712529310, 0712529246, 0712529271, 0712620349, 0712528770, 0712525372, 
0712528217, 0712620625, 0712621279 
Designación actual en el Mapa de Uso Territorial para 2045: Low Density Residential 
Ordenamiento territorial existente de las propiedades: Planned Unit Development-Conditional Zoning (PUD-CZ #18CZ12) 
Ordenamiento territorial propuesto para las propiedades: Planned Unit Development-Conditional Zoning (PUD-CZ) 

Lugar de la audiencia pública:  Ayuntamiento de Apex  
                                              Cámara del Consejo, 2º piso 
                                              73 Hunter Street, Apex, Carolina del Norte 

Fecha y hora de la audiencia pública de la Junta de Planificación: 13 de diciembre de 2021 4:30 P.M. 10 de enero de 
2022 4:30 PM 

Puede asistir a la reunión de manera presencial o seguir la transmisión en directo por YouTube a través del siguiente 
enlace: https://www.youtube.com/c/townofapexgov. Por favor visite  www.apexnc.org el día de la reunión para 
confirmar si la reunión se llevará a cabo de manera presencial o remotamente.  

Si no puede asistir, puede enviar una declaración escrita por correo electrónico a public.hearing@apexnc.org, o 
presentarla a la secretaría de la Junta de Planificación, Jeri Pederson (73 Hunter Street o por correo USPS a P.O. Box 250, 
Apex, NC 27502), al menos dos días hábiles antes de la votación de la Junta de Planificación. Debe proporcionar su nombre 
y dirección para que conste en el registro. Las declaraciones escritas se entregarán a la Junta de Planificación antes de la 
votación. No olvide incluir el nombre de la audiencia pública en el asunto. 

En caso de que la reunión de la Junta de Planificación se lleve a cabo remotamente o que por lo menos uno de los 
miembros asista virtualmente, se permite presentar comentarios por escrito hasta 24 horas antes de la hora programada 
de la reunión según los estatutos de Carolina del Norte NCGS §166A-19.24 siguiendo los métodos especificados 
anteriormente. Las reuniones virtuales se pueden seguir en la transmisión en directo por YouTube a través del siguiente 
enlace: https://www.youtube.com/c/townofapexgov. 

De conformidad con los requisitos estatales de notificaciones públicas, se enviará por correo y se publicará por 
separado una notificación de la audiencia pública del Consejo Municipal sobre este proyecto. 

Mapa de las inmediaciones:  

 
Los propietarios, inquilinos y asociaciones de vecinos en un radio de 300 pies del Ordenamiento Territorial Condicional 
propuesto han recibido esta notificación por correo postal de primera clase. Todas las partes interesadas pueden presentar 
comentarios sobre la solicitud a través de los medios especificados anteriormente. La ubicación de la propiedad también 
puede verse aquí: https://maps.raleighnc.gov/imaps. Puede ver el Mapa de Uso Territorial para 2045 
aquí: www.apexnc.org/DocumentCenter/View/478. Si tiene preguntas o desea obtener más información, puede
comunicarse con el Departamento de Planificación y Desarrollo Comunitario al 919-249-3426. Puede ver la solicitud y otros 
documentos relacionados aquí: https://www.apexnc.org/DocumentCenter/View/37117/21CZ28.

Dianne F. Khin, AICP
Directora de Planificación y Desarrollo Comunitario









 

TOWN OF APEX
POST OFFICE BOX 250 
APEX, NORTH CAROLINA 27502
PHONE 919-249-3426 

PUBLIC NOTIFICATION 
OF PUBLIC HEARINGS 

CONDITIONAL ZONING #21CZ28 
Cedar Crossing PUD Amendment

Published Dates: January 4 January 25, 2022

Pursuant to the provisions of North Carolina General Statutes §160D-602 and to the Town of Apex Unified Development 
Ordinance (UDO) Section 2.2.11, notice is hereby given of public hearings before the Town Council of the Town of Apex. The 
purpose of these hearings is to consider the following: 

Applicant: Toll Southeast LP Company, Inc. 
Authorized Agent:  Peter Bellantoni 
Property Addresses: 433 New Hill Olive Chapel Road; 0, 1310, 1311, 1314, 1315, 1318, 1319, 1322, 1323, 1328, 1332, 1336, 
1340, 1346, 1350, 1354, 1358, 1362, 1366, 1361, 1357, 1353, 1349, 1345, 1341, 1335, & 1329 Mascoma Drive; 1212, 1220, 
1216, 1208, 1204, 1201, 1205, & 1209 Blue Mist Court; 0, 0, 0, 3528, 3524, 3520, 3516, 3512, 3508, 3504, 3525, 3521, 3517, 
& 3500 Olive Glen Drive; & 0, 0, & 3510 Tuftonboro Lane 
Acreage: ±36.54 acres   
Property Identification Numbers (PINs): 0712720377, 0712620118, 0712529114, 0712621121, 0712621088, 0712622037, 
0712622097, 0712624007, 0712624057, 0712625006, 0712625076, 0712626132, 0712626241, 0712625296, 0712625228, 
0712624275, 0712624224, 0712623274, 0712623224, 0712622264, 0712622216, 0712621332, 0712528182, 0712621013, 
0712628045, 0712525521, 0712620385, 0712525451, 0712525446, 0712524596, 0712525615, 0712525688, 0712526677, 
0712527611, 0712526489, 0712527531, 0712527584, 0712528527, 0712528569, 0712529612, 0712529665, 0712528304, 
0712528347, 0712528490, 0712529310, 0712529246, 0712529271, 0712620349, 0712528770, 0712525372, 0712528217, 
0712620625, 0712621279 
2045 Land Use Map Designation: Low Density Residential  
Existing Zoning of Properties:  Planned Unit Development-Conditional Zoning (PUD-CZ #18CZ12) 
Proposed Zoning of Properties: Planned Unit Development-Conditional Zoning (PUD-CZ) 

Public Hearing Location:  Apex Town Hall  
                                       Council Chamber, 2nd Floor 
                                       73 Hunter Street, Apex, North Carolina  

Comments received prior to the Planning Board public hearing will not be provided to the Town Council.  
Separate comments for the Town Council public hearing must be provided by the deadline specified below. 

Town Council Public Hearing Date and Time:  January 25, 2022    6:00 PM  
You may attend the meeting in person or view the meeting through 
https://www.youtube.com/c/townofapexgov. Please visit www.apexnc.org on the day of the meeting to confirm whether 
the meeting will be held in-person or remotely. 

If you are unable to attend, you may provide a written statement by email to public.hearing@apexnc.org, or submit it to 
the Deputy Town Clerk, Tesa Silver (73 Hunter Street or USPS mail - P.O. Box 250, Apex, NC 27502), at least two business 
days prior to the Town Council vote. You must provide your name and address for the record. The written statements will 
be delivered to the Town Council members prior to their vote. Please include the Public Hearing name in the subject line. 

In the event that the Town Council meeting is held remotely or with at least one member attending virtually, written 
comments may be submitted up to 24 hours prior to the scheduled time of the meeting per NCGS §166A-19.24 according 
to the methods specified above. Virtual meetings 
https://www.youtube.com/c/townofapexgov. 

Vicinity Map:  

 
Property owners, tenants, and neighborhood associations within 300 feet of the proposed conditional zoning have been sent 
this notice via first class mail. All interested parties may submit comments with respect to the application by the means specified 
above. In addition to the above map, the location of the property may be viewed online at https://maps.raleighnc.gov/imaps. 
The 2045 Land Use Map may be viewed online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, 
Department of Planning and Community Development, with questions or for further information. To view the petition and 
related documents on-line: https://www.apexnc.org/DocumentCenter/View/37117/21CZ28.

Dianne F. Khin, AICP
Director of Planning and Community Development



TOWN OF APEX 
PO BOX 250 
APEX, NORTH CAROLINA 27502
TELÉFONO 919-249-3426 

 

NOTIFICACIÓN PÚBLICA DE AUDIENCIAS PÚBLICAS 
ORDENAMIENTO TERRITORIAL CONDICIONAL #21CZ28

Cedar Crossing PUD (Desarrollo de Unidad Planificada) 

Fechas de publicación: 4 de enero - 25 de enero, 2022

De conformidad con las disposiciones de los Estatutos Generales de Carolina del Norte §160D-602 y con la Sección 2.2.11 de la 
Ordenanza de Desarrollo Unificado (UDO) del ayuntamiento de Apex, por la presente se notifican las audiencias públicas ante 
el Consejo Municipal del Ayuntamiento de Apex. El propósito de estas audiencias es considerar lo siguiente: 

Solicitante: Toll Southeast LP Company, Inc. 
Agente autorizado: Peter Bellantoni 
Dirección de las propiedades: 433 New Hill Olive Chapel Road, 0, 1310, 1311, 1314, 1315, 1318, 1319, 1322, 1323, 1328, 
1332, 1336, 1340, 1346, 1350, 1354, 1358, 1362, 1366, 1361, 1357, 1353, 1349, 1345, 1341, 1335, & 1329 Mascoma Drive, 
1212, 1220, 1216, 1208, 1204, 1201, 1205, & 1209 Blue Mist Court, 0, 0, 0, 3528, 3524, 3520, 3516, 3512, 3508, 3504, 3525, 
3521, 3517, & 3500 Olive Glen Drive, & 0, 0, & 3510 Tuftonboro Lane 
Superficie: ±36.54 acres   
Números de identificación de las propiedades: 0712720377, 0712620118, 0712529114, 0712621121, 0712621088, 
0712622037, 0712622097, 0712624007, 0712624057, 0712625006, 0712625076, 0712626132, 0712626241, 0712625296, 
0712625228, 0712624275, 0712624224, 0712623274, 0712623224, 0712622264, 0712622216, 0712621332, 0712528182, 
0712621013, 0712628045, 0712525521, 0712620385, 0712525451, 0712525446, 0712524596, 0712525615, 0712525688, 
0712526677, 0712527611, 0712526489, 0712527531, 0712527584, 0712528527, 0712528569, 0712529612, 0712529665, 
0712528304, 0712528347, 0712528490, 0712529310, 0712529246, 0712529271, 0712620349, 0712528770, 0712525372, 
0712528217, 0712620625, 0712621279 
Designación actual en el Mapa de Uso Territorial para 2045: Low Density Residential 
Ordenamiento territorial existente de las propiedades: Planned Unit Development-Conditional Zoning (PUD-CZ #18CZ12) 
Ordenamiento territorial propuesto para las propiedades: Planned Unit Development-Conditional Zoning (PUD-CZ) 

Lugar de la audiencia pública: Ayuntamiento de Apex 
                                              Cámara del Consejo, 2º piso 
                                              73 Hunter Street, Apex, Carolina del Norte 

Los comentarios recibidos antes de la audiencia pública de la Junta de Planificación no se proporcionarán al Consejo 
Municipal. Los comentarios para la audiencia pública del Consejo Municipal deben presentarse por separado en el plazo 

especificado a continuación. 

Fecha y hora de la audiencia pública del Consejo Municipal: 25 de enero de 2022   6:00 P.M.  
Puede asistir a la reunión de manera presencial o seguir la transmisión en directo por YouTube a través del siguiente enlace: 
https://www.youtube.com/c/townofapexgov. Por favor visite  www.apexnc.org el día de la reunión para confirmar si la 
reunión se llevará a cabo de manera presencial o remotamente.   

Si no puede asistir, puede enviar una declaración escrita por correo electrónico a public.hearing@apexnc.org, o presentarla 
a la secretaría municipal adjunta, Tesa Silver (73 Hunter Street o por correo USPS a P.O. Box 250, Apex, NC 27502), al menos 
dos días hábiles antes de la votación del Consejo Municipal. Debe proporcionar su nombre y dirección para que conste en el 
registro. Las declaraciones escritas se entregarán al Consejo Municipal antes de la votación. No olvide incluir el nombre de la 
audiencia pública en el asunto. 

En caso de que la reunión del Consejo Municipal se lleve a cabo remotamente o que por lo menos uno de los miembros asista 
virtualmente, se permite presentar comentarios por escrito hasta 24 horas antes de la hora programada de la reunión según 
los estatutos de Carolina del Norte NCGS §166A-19.24 siguiendo los métodos especificados anteriormente. Las reuniones 
virtuales se pueden seguir en la transmisión en directo por YouTube a través del siguiente enlace: 
https://www.youtube.com/c/townofapexgov.  

Mapa de las inmediaciones:  

 
Los propietarios, inquilinos y asociaciones de vecinos en un radio de 300 pies del Ordenamiento Territorial Condicional 
propuesto han recibido esta notificación por correo postal de primera clase. Todas las partes interesadas pueden presentar 
comentarios sobre la solicitud a través de los medios especificados anteriormente. La ubicación de la propiedad también puede
verse aquí: https://maps.raleighnc.gov/imaps. Puede ver el Mapa de Uso Territorial para 2045 aquí: 
www.apexnc.org/DocumentCenter/View/478. Si tiene preguntas o desea obtener más información, puede comunicarse con el 
Departamento de Planificación y Desarrollo Comunitario al 919-249-3426. Puede ver la solicitud y otros documentos 
relacionados aquí: https://www.apexnc.org/DocumentCenter/View/37117/21CZ28.

Dianne F. Khin, AICP
Directora de Planificación y Desarrollo Comunitario






