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All property owners and neighborhood associations within three hundred (300) feet of this rezoning have 
been notified per UDO Sec. 2.2.11 Public Notification. 
 
BACKGROUND INFORMATION: 
Location:  204 & 206 Lynch Street     
Applicant: Trinity Henderson 
Owners: Orchid Homes LLC and 206 Lynch Street Trust    
  
 
PROJECT DESCRIPTION: 
Acreage:  ± 0.45 acre 
PINs:  0741283934 & 0741282977 
Current Zoning:  High Density Single Family (HDSF)/ Small Town Character Overlay District  
Proposed Zoning:  High Density Single Family-Conditional Zoning (HDSF-CZ)/ Small Town 

Character Overlay District  
2045 Land Use Map: Medium Density Residential  
Town Limits:  Inside Town Limits  
 
Adjacent Zoning & Land Uses: 
 

 Zoning Land Use 

North:  High Density Single-Family (HDSF) Single-Family  

South: High Density Single-Family (HDSF) Lynch Street; Single-Family  

East:  High Density Single-Family (HDSF) Single-Family  

West: High Density Single-Family (HDSF)  Single-Family 
 

EXISTING CONDITIONS: 
The properties to be rezoned are located midblock on the north side of Lynch Street between First and 
Second Streets. Both properties currently have one single-family home on them. The house at 204 Lynch 
Street currently encroaches onto 206 Lynch Street.  
 
NEIGHBORHOOD MEETING: 
The applicant conducted neighborhood meetings on February 20, 2020 and on June 30, 2020. The 
neighborhood meeting reports are attached. 
 
2045 LAND USE MAP: 
The 2045 Land Use Map classifies the subject property as Medium Density Residential. The proposed 
rezoning to High Density Single Family-Conditional Zoning (HDSF-CZ) is generally consistent with that land 
use classification.  
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PROPOSED ZONING CONDITIONS: 
Limitation of Uses: 
The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses 
are subject to the limitations and regulations stated in the UDO and any additional limitations or 
regulations stated below. For convenience, some relevant sections of the UDO may be referenced; such 
references do not imply that other sections of the UDO do not apply. 
 

1. Accessory Apartment 
2. Single Family  

3. Utility, minor  

 
204 Lynch Street Conditions:  

1. The minimum setback from the western property line shall be 3 feet.  
 
206 Lynch Street Conditions:  

1. The minimum lot width shall be 50 feet.  
2. The minimum setback from the eastern property line shall be 8 feet.  
3. The minimum setback from the western property line shall be 4 feet.  

 
 
PLANNING STAFF RECOMMENDATION: 
Planning staff recommends approval of Rezoning #20CZ06 (206 & 204 Lynch Street) as proposed by the 
applicant.  
 
PLANNING BOARD RECOMMENDATION: 
The Planning Board heard this item at their August 10, 2020 meeting and unanimously recommended 
approval of the rezoning with the conditions proposed by the applicant.  
 
 
ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING: 
This Statement will address consistency with the Town’s comprehensive and other applicable plans, 
reasonableness, and effect on public interest: 
 

Approval of the rezoning is reasonable because the proposed High Density Single Family-Conditional 
Zoning (HDSF-CZ) district is generally consistent with land use classification on the 2045 Land Use 
Map.   
 
The proposed rezoning is reasonable and in the public interest because it will allow for the shared 
property line to be shifted west in order to remedy the encroachment of the house located at 204 
Lynch Street that currently exists on 206 Lynch Street. This will allow the property owner of 204 
Lynch Street to make improvements to the home.  

 
CONDITIONAL ZONING STANDARDS:  
The Town Council shall find the High Density Single Family-Conditional Zoning (HDSF-CZ) designation 
demonstrates compliance with the following standards. Sec. 2.3.3.F: 
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Legislative Considerations  
The applicant shall propose site-specific standards and conditions that take into account the following 
considerations, which are considerations that are relevant to the legislative determination of whether 
or not the proposed conditional zoning district rezoning request is in the public interest. These 
considerations do not exclude the legislative consideration of any other factor that is relevant to the 
public interest.  

 
1)  Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s 

appropriateness for its proposed location and consistency with the purposes, goals, objectives, 
and policies of the 2045 Land Use Map.  

 
2)  Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its 

proposed location and compatibility with the character of surrounding land uses.  
 
3)  Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s 

compliance with Sec. 4.4 Supplemental Standards, if applicable.  
 
4)  Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District 

use’s minimization of adverse effects, including visual impact of the proposed use on adjacent 
lands; and avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, 
service delivery, parking and loading, odors, noise, glare, and vibration and not create a nuisance.  

 
5)  Design minimizes environmental impact. The proposed Conditional Zoning District use’s 

minimization of environmental impacts and protection from significant deterioration of water 
and air resources, wildlife habitat, scenic resources, and other natural resources.  

 
6)  Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of 

having adverse impacts on public facilities and services, including roads, potable water and 
wastewater facilities, parks, schools, police, fire and EMS facilities.  

 
7)  Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the 

health, safety, or welfare of the residents of the Town or its ETJ.  
 
8)  Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is 

substantially detrimental to adjacent properties.  
  
9)  Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use 

constitutes a nuisance or hazard due to traffic impact or noise, or because of the number of 
persons who will be using the Conditional Zoning (CZ) District use.  

 
10)  Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) 

District use complies with all standards imposed on it by all other applicable provisions of this 
Ordinance for use, layout, and general development characteristics. 
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Report Requirements:  
Per NCGS 160A-387, all proposed amendments to the zoning ordinance or zoning map shall have a written report provided 
from the Planning Board to the Town Council within 30 days of referral of the amendment to the Planning Board, or the Town 
Council may proceed in its consideration of the amendment without the Planning Board report. Furthermore, in no case is the 
Town Council bound by the recommendations, if any, of the Planning Board. 
  
Per NCGS 160A-383, the Planning Board shall advise and comment on whether the proposed zoning amendment is consistent 
with all applicable officially adopted plans, and provide a written recommendation to the Town Council that addresses plan 
consistency and other matters as deemed appropriate by the Planning Board, but a comment by the Planning Board that a 
proposed amendment is inconsistent with the officially adopted plans shall not preclude consideration or approval of the 
proposed amendment by the Town Council. 
 

PROJECT DESCRIPTION:  
Acreage:  
PIN(s):  
Current Zoning:  
Proposed Zoning:   
2045 Land Use Map:  

  
Town Limits:  

 

 
Applicable Officially Adopted Plans: 

 

The Board must state whether the project is consistent or inconsistent with the following officially adopted plans, 
if applicable.  Applicable plans have a check mark next to them.  
  

 2045 Land Use Map 
 Consistent  Inconsistent Reason:  

 
 
 
 
 

 Apex Transportation Plan 
 Consistent  Inconsistent Reason:  

 
 
 
 
 
 

 Parks, Recreation, Open Space, and Greenways Plan 
 Consistent  Inconsistent Reason:  

 
 
 
 
 

 

August 10, 2020 

#20CZ06 204 & 206 Lynch Street 

± .45 acre
0741283934 & 0741282977

High Density Single Family (HDSF)/ Small Town Character Overlay District 
High Density Single Family-Conditional Zoning (HDSF-CZ)/ Small Town Character Overlay District 

Medium Density Residential 

Inside Town Limits

✔

✔

✔

✔

✔

✔
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Legislative Considerations: 
The applicant shall propose site-specific standards and conditions that take into account the following 
considerations, which are considerations that are relevant to the legislative determination of whether or not the 
proposed conditional zoning district rezoning request is in the public interest.  These considerations do not 
exclude the legislative consideration of any other factor that is relevant to the public interest. 
 
1. Consistency with 2045 Land Use Plan. The proposed Conditional Zoning (CZ) District use’s appropriateness 

for its proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land 
Use Plan. 

 Consistent  Inconsistent Reason:  
  
 
 
 
 
2. Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed 

location and compatibility with the character of surrounding land uses. 
 Consistent  Inconsistent Reason:  

 
 
 
 
 
3. Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance 

with Sec. 4.4 Supplemental Standards, if applicable. 
 Consistent  Inconsistent Reason:  

 
 
 
 
 
4. Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s 

minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and 
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery, 
parking and loading, odors, noise, glare, and vibration and not create a nuisance. 

 Consistent  Inconsistent Reason:  
 
 
 
 
 
5. Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of 

environmental impacts and protection from significant deterioration of water and air resources, wildlife 
habitat, scenic resources, and other natural resources. 

 Consistent  Inconsistent Reason:  
 
 
 
 
  

August 10, 2020 

#20CZ06 204 & 206 Lynch Street 

✔

✔

✔

✔

✔
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6. Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse 

impacts on public facilities and services, including roads, potable water and wastewater facilities, parks, 
schools, police, fire and EMS facilities. 

 Consistent  Inconsistent Reason:  
 
 
 
 
 
7. Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, 

safety, or welfare of the residents of the Town or its ETJ. 
 Consistent  Inconsistent Reason:  

 
 
 
 
 
8. Detrimental to adjacent properties.  Whether the proposed Conditional Zoning (CZ) District use is 

substantially detrimental to adjacent properties. 
 Consistent  Inconsistent Reason:  

 
 
 
 
 
9. Not constitute nuisance or hazard.  Whether the proposed Conditional Zoning (CZ) District use constitutes 

a nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be using 
the Conditional Zoning (CZ) District use. 

 Consistent  Inconsistent Reason:  
 
 
 
 
 
10. Other relevant standards of this Ordinance.  Whether the proposed Conditional Zoning (CZ) District use 

complies with all standards imposed on it by all other applicable provisions of this Ordinance for use, 
layout, and general development characteristics. 

 Consistent  Inconsistent Reason:  
 
 
 
 
 
 
 
 
  

August 10, 2020 

#20CZ06 204 & 206 Lynch Street 

✔

✔

✔

✔

✔
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Planning Board Recommendation: 
 

Motion:  

Introduced by Planning Board member:  

Seconded by Planning Board member:  

  
 Approval: the project is consistent with all applicable officially adopted plans and the applicable legislative 

considerations listed above. 
 

 Approval with conditions: the project is not consistent with all applicable officially adopted plans and/or the 
applicable legislative considerations as noted above, so the following conditions are recommended to be 
included in the project in order to make it fully consistent: 

 

 
 

 

 

 

  
 Denial: the project is not consistent with all applicable officially adopted plans and/or the applicable 

legislative considerations as noted above. 
  
  

 With ____ Planning Board Member(s) voting “aye” 
 

With ____ Planning Board Member(s) voting “no” 
  

Reasons for dissenting votes: 
  

  

  

  

  
This report reflects the recommendation of the Planning Board, this the  day of  2020. 
  
  
Attest:  
 
 

 

   
Michael Marks, Planning Board Chair  Dianne Khin, Planning Director 
 

Motion to approve as proposed.
Reginald Skinner
Mark Steele

7

0

10th August

August 10, 2020 

#20CZ06 204 & 206 Lynch Street 

Michael Marks Digitally signed by Michael Marks 
Date: 2020.08.10 19:04:24 -04'00' Dianne Khin Digitally signed by Dianne Khin 

Date: 2020.08.10 17:14:38 
-04'00'

✔



 

TOWN OF APEX 
POST OFFICE BOX 250 
APEX, NORTH CAROLINA 27502 
PHONE 919-249-3426 

 

PUBLIC NOTIFICATION 
OF PUBLIC HEARINGS 

CONDITIONAL ZONING #20CZ06 
204 & 206 Lynch Street 

  

Pursuant to the provisions of North Carolina General Statutes Section 160A-364 and to the Town of Apex Unified Development 
Ordinance (UDO) Section 2.2.11, notice is hereby given of public hearings before the Planning Board and Town Council of the 
Town of Apex. The purpose of these hearings is to consider the following: 
 

Applicant/Authorized Agent: Trinity Henderson 
Property Addresses: 204 & 206 Lynch Street  
Acreage: ±.45 acres  
Property Identification Number (PINs): 0741283934 & 0741282977  
Current 2045 Land Use Map Designation: Medium Density Residential  
Existing Zoning of Property: High Density Single Family (HDSF) 
Proposed Zoning of Property: High Density Single Family -Conditional Zoning (HDSF-CZ) 
 
Public Hearing Location:  Apex Town Hall  

                                   73 Hunter Street, Apex, North Carolina  
                                   Council Chambers, 2nd Floor 
 

Planning Board Public Hearing Date and Time:  August 10, 2020   4:30 PM 
If you would like to speak during the public hearing, you may sign-in ahead of time by emailing your name 
and address to bonnie.brock@apexnc.org.  
If you are unable to attend, you may view the meeting through the Town’s YouTube livestream at: 
https://www.youtube.com/c/townofapexgov. You may share comments by noon on Friday, August 7, 2020, 
following instructions in the Remote Participation policy. The policy includes options to provide comments 
by email (public.hearing@apexnc.org, 350-word limit) or voicemail (919-372-7300, 3-minute limit). 
 

Town Council Public Hearing Date and Time:  August 18, 2020   6:00 PM  
If you are unable to attend, you may view the meeting through the Town’s YouTube livestream at: 
https://www.youtube.com/c/townofapexgov. You may share comments by noon on Monday, August 17, 
2020, following instructions in the Remote Participation policy. The policy includes options to provide 
comments by email (public.hearing@apexnc.org, 350-word limit) or voicemail (919-372-7300, 3-minute 
limit). 

 
Vicinity Map:  

 
Property owners within 300 feet of the proposed conditional zoning have been sent this notice via first class mail. All interested 
parties may appear at the public hearing and be heard with respect to the application. Maps showing the location for the above 
site(s) to be considered in addition to a copy of the 2045 Land Use Map can be inspected at the Apex Town Hall or call 919-
249-3426, Department of Planning and Community Development, for further information. To view the petition and related 
documents on-line: https://www.apexnc.org/DocumentCenter/View/31550. 
 
 
 
Published Dates: July 24, 2020 – August 18, 2020 

Dianne F. Khin, AICP 
Director of Planning and Community Development 

 

mailto:bonnie.brock@apexnc.org
https://www.youtube.com/c/townofapexgov
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https://www.youtube.com/c/townofapexgov
http://www.apexnc.org/1414/Remote-Participation
mailto:public.hearing@apexnc.org
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