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Colonial Pipeline Company
Encroachment Agreement

Colonial Pipeline Company

411 Gallimore Dairy Rd. Bldg. A
Greensboro, NC 27409
336-931-6039

Encroachment No.: WTW-806-283.1-20-007
Date: 06/10/2020
Encroaching Party:

Town of Apex

Attn: Russell H. Dalton, PE
Public Works & Transportation
73 Hunter Street

P.O. Box 250

Apex, NC 27502
919-249-3358
Russell.dalton@apexnc.org

Re: Encroachment Agreement — CPC Loc. 806, Tract No. 283.1, Map 0806036S, Line No. 22, 23 &

24, Station No. 3735+35, 3727+50 & 3734+15 Wake County, State of North Carolina.

Colonial Pipeline Company has completed its review of your water line plans and has no objection to
your proposed 20” DIP Water line with 2 layers, sixty feet (60”) of Polyethylene Encasement (Double
Polywrap) encroaching upon Colonial’s 167, 8” & 8” petroleum products pipelines as depicted in

“Exhibits A” and approved by Colonial’s field representative, subject to the following conditions:

1. Notify State utilities protection center (SC811), in accordance with local, State and Federal

laws. Colonial will not inspect or approve any work, until a locate notice (Dial 811) has been
issued. Notify Steve Anderson by cell phone at 919-227-6805 at least three (3) working days
prior to any construction, subsequent maintenance, or repair, so that Colonial may provide a
representative on the site. If he cannot be reached, then notify Tom West at phone 336-931-
6039.

No excavation or construction is permitted over Colonial’s pipeline(s) or within its right of way
without a Colonial representative being present. The location of the pipeline(s) shall be
identified prior to the beginning of any mechanical excavation work. If the location of the
pipeline(s) is not known, only hand excavation will be allowed. Based on circumstances at the
encroachment site, Colonial’s representative has the authority to determine the extent of hand
excavation required. However, absent special permission from Colonial’s Representative, no
mechanized ditching or excavation shall be allowed within five (5) feet of the extremities of the
pipelines. IN ANY EVENT, ALL EXCAVATION WITHIN TWO (2) FEET OF THE
PIPELINE(S) MUST BE ACCOMPLISHED BY HAND. Where hand excavation is
required, the encroaching party must provide adequate manpower to perform that work.

Rev. 02.27.15


mailto:Russell.dalton@apexnc.org

Subgrading, grading, and placement of fill over Colonial’s pipeline(s) will require the approval
of Colonial’s field representative as to method and extent.

3. Full access must be maintained to the pipeline(s) at all times. Stockpiling of fill, including
spoil, or topsoil over the pipeline(s), is not permitted, unless approved by the Colonial
representative.

4. Underground utilities (i.e. storm drains, water lines, telephone, electric, etc.) may cross the
easement, providing they maintain a minimum vertical clearance of twenty four (24) inches,
except where horizontal directional drilling methods are used, then sixty (60) inches will
be required over or under Colonial’s pipeline(s), and cross at as near a perpendicular angle as
practical.  Septic drain fields and or sewage drains used for percolation are not permissible
inside the pipeline easement. All utility crossings of Colonial’s pipeline(s) and respective
easements must be constructed of galvanized steel, ductile iron double wrapped with poly wrap,
reinforced concrete, or schedule 80 PVC for the entire width of the right of way being crossed.

5. Blasting within the immediate vicinity of Colonial’s right of way shall be conditionally allowed.
The contractor, planning blasting within 200 feet (61 m) of a pipeline or when scaled distance
values at the pipeline are less than 50, must give advance notification of proposed blasting and
submit a completed blasting plan (Form 3005), to be approved by Colonial, prior to the
commencement of any blasting operations. A Colonial inspector is required to be on site to
observe all drilling, loading, and blasting operations. The contractor shall provide in-progress
seismic readings and blasting reports as required in Colonial Standard ES-13-108. All blasting
operations must meet the requirements of this standard as well as Occupational Health and
Safety regulations contained in CFR Title 29, Part 1926, Subpart U — Blasting and Use of
Explosives.

6. Any erosion control measures required for your development including temporary diversion
dikes, sediment traps, silt fences, gravel outlets, and emergency spillways that may influence or
contribute to the degradation of Colonial’s right of way will require the approval of Colonial’s
field representative as to equipment and method. Under no circumstances shall water be
impounded on the pipeline(s) right of way.

7. Upon request of the encroaching party, landowner or their agents, Colonial will determine the
approximate location of its pipeline(s) and right of way limits; however, in doing so, Colonial
makes no warranty as to the accuracy of the locations and measurements given. Colonial also
cannot provide assurance that its permanent line markers are positioned directly over its

pipeline(s).

8. Original vegetation on Colonial’s right of way shall not be disturbed except in areas of approved
construction and approved equipment crossings. Highly visible plastic fence or other approved
temporary barricade will be required at contractor’s expense along Colonial’s easement
boundaries if Colonial’s field representative deems it necessary; to ensure that contractor traffic
does not travel over the pipeline(s).

9. Permanent structures are not permitted on the right of way. Manholes, junction boxes, valve
boxes, fire hydrants, service meters, storm drain inlets, and utility poles are considered
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permanent structures. No fences or temporary structures shall be allowed in the right of way
without the express approval of Colonial’s representative. Temporary structures include such
items as signs, trailers, temporary power poles, etc.

10. Heavy equipment shall not be permitted to operate over the pipeline(s) unless earth padding has
been provided to protect the pipeline from vibrating. Temporary equipment crossings over the
pipeline(s) are permitted with six (6) vertical feet of cover over the pipeline(s) at selected
locations as approved by Colonial’s field representative. Depth of pipe as determined by test
holes will determine amount of temporary fill required. Colored sheets of plastic shall be
placed under the temporary fill at original grade so that original grade will not be disturbed
when temporary fill is removed. No equipment or vehicles may be parked on the right of way.
No material may be stored on the right of way.

11. The encroaching party acknowledges that Colonial’s pipelines utilize impressed electrical
current (“cathodic protection”) for the protection of the steel. Only Colonial personnel will
correct any loss of this protection caused by the encroaching party. The cost to correct this
damage will be paid by the encroaching party. Further, encroaching party recognizes there may
be some risk of damage to your facilities because they are in close proximity to said cathodic
protection system and, therefore, any damages to encroaching party’s facilities resulting from
Colonial’s impressed electric current shall be encroaching party’s responsibility.

12. Only low growing ornamental type shrubbery with a maximum expected height of four (4) feet
shall be allowed within the right of way. In addition, no pipeline marker shall be obscured from
public view.

13. Relocation or removal of Colonial’s pipeline markers shall not be permitted without the
approval of a Colonial representative. Pipeline markers made unusable or damaged shall be
repaired or replaced at the encroaching party’s expense.

14. Parallel occupancy of the pipeline’s easement with road right of way, or utilities is not
permitted. Crossing shall be as near as a perpendicular angle to the easement as practical.

15. All proposed roadways, driveways and parking areas should maintain a minimum of four feet
(4) from top of pipe to top road surface and three (3) feet minimum vertical cover in open
drainage or road ditches. Colonial’s Engineering may increase these minimum requirements as
determined by a stress analysis of the pipe, and other variable conditions and factors. Colonial
may consider concrete protection slabs, per Colonial’s specifications as an option, to be
installed to protect the pipeline(s).

16. Any and all pipeline(s) within the proposed road, parking, or railway area, will be excavated
and visually inspected, with the possible reapplication of pipeline coatings applied, by a
Colonial contractor, at the full expense of the encroaching party. Colonial requires that the
pipeline coating system be evaluated for suitability of service in relation to the proposed
encroachment. Should Colonial deem that the coating system is insufficient due to increased
soil stresses or other factors, Colonial will, at the developer’s expense, upgrade the pipeline
coating to accommodate the proposed encroachment. Colonial will backfill the inspected area
to its standard, and will not be held responsible for compaction. (NOTE: A Pipeline
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17.

18.

19.

20.

21.

22,

23.

24,

25.

Accommodation Agreement for reimbursement to Colonial shall be executed between Colonial
and the encroaching party prior to such adjustment.)

Cover above the pipeline(s) shall be a minimum of four (4) feet, and in general a maximum of
six (6) feet, unless approved by the Right of Way Coordinator.

The burning of trash, debris, etc. shall not be permitted within Colonial’s right of way.

Should any damage occur to the herein permitted encroachment, as a result of Colonial
exercising any of its rights at any time, Colonial will not be responsible for said damage; and
any expense or monetary cost involved in the repair of said damages will be borne by owners of
said damaged encroachment.

Encroaching party agrees to defend and hold Colonial Pipeline Company harmless from all loss,
cost, or other expense, including personal property and bodily injuries, whether occurring to it
or to Colonial, or the respective employees, agents and servants of either, or to third parties,
which are proximately caused by or arise from the installation, maintenance, or repair of the
herein permitted works, with the exception of claims due to the sole negligence of Colonial
Pipeline Company.

This approval is granted only to the extent of and with no actual or implied diminishment of
Colonial’s rights and interests and without either express or implied warranty.

Fences shall be constructed with gates sufficiently large enough to allow Colonial’s personnel
and equipment the right of ingress and egress. Fence posts shall be installed at least five (5) feet
to the side of any pipeline, with the approval of the field representative.

If the approximate location of the pipeline(s) is required, steel prod bars, shovels, and electrical
sending devices may be used by Colonial’s field personnel only. It should be noted that these
methods are only approximate and can be misleading. The exact location of the pipeline(s) can
best be found with test pitting.

If test pitting is required to determine the exact location, and elevation, of the pipeline(s), the
Encroaching party agrees to notify the undersigned at least two (2) working days in advance, so
that he may provide a Colonial field representative to be at the site. This representative must be
present during the test pitting for the protection of the pipeline(s), and for the common
verification of its location. All costs for this test pitting, and for the Colonial representative,
will be borne by the encroaching party. Any engineering based on Colonial or other design
criteria stemming from the amount or location of this test pit data is the responsibility of the
encroaching party.

Colonial reserves the right to open, cut, excavate and dig across the proposed road, railway,
sidewalks, avenues, utility lines, or any other encroachment herein granted by this agreement,
and in any such event, Colonial shall not be liable for the restoration of same, or the payment of
any damages to the encroaching party.
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26.

27.

28.

29.

30.

31.

32.

33.

34.

Excavation or grading which might result in erosion or which could render the right of way
inaccessible shall not be permitted unless the encroaching party agrees to restore the area and
provide protection to Colonial’s pipeline(s). Any erosion control measures within the right of
way including diversion dikes, sediment traps, silt fences, gravel outlets, and emergency
spillways will require approval of the Colonial representative, as to equipment and method.

If construction on the aforementioned project is not initiated within one calendar year of the
date of this letter of agreement, then Colonial Pipeline shall have the right to reconsider the
conditions and privileges herein granted, and have full right to alter same, dependant upon
current protocol.

The encroaching party agrees that all work on Colonial’s right of way shall be performed in a
Workmanlike manner and in compliance with all applicable government and industry standards
and codes.

Upon failure of the encroaching party, owner or his agents to comply with any of the Terms of
this Agreement, Colonial will provide Encroaching Party with advance written notice of any
intent to revoke this Agreement in its entirety, prevent same from continuing any activity in
violation of the terms of this Agreement or its rights under its easements and prior agreements
and make any necessary repairs or adjustments to its pipeline(s) or right of way with its own or
contract forces at the expense of the party requesting the encroachment.

Colonial Pipeline Company will have the option of installing video surveillance camera(s) to
provide continuous monitoring of its facilities.

Notwithstanding anything to the contrary in this Agreement, Encroaching Party is not allowed
to perform the encroaching activities contemplated hereunder without first paying Colonial for
any Accommodation Work necessary to be performed by Colonial to protect its pipeline(s) and
rights of way from those encroaching activities. Additionally, if such Accommodation Work is
required, the encroaching activities will not be initiated until said Accommodation Work is
completed. Said Accommodation Work and estimate therefore should have been outlined in
detail in previous correspondence to Encroaching Party. If such previous correspondence has
not been received, Encroaching Party is required to request same.

Should your project be ongoing in close proximity to Colonial’s pipeline(s) for an extended
period of time, it will be necessary for a Colonial representative to be on-site for a significant
duration. Accordingly, since such extended inspection time is outside the scope of Colonial’s
normal operations, you will be billed for that representative’s time. Colonial’s policy is to bill
for any inspection time in excess of a total of 10 hours (cumulative for that project) and for any
evening, weekend or holiday time.

This agreement approves only the work specified above all utility encroachments will need to
be approved by the local inspector for Colonial Pipeline Company.

The following special conditions shall apply, and be required for this project.

-5-—

Rev. 02.27.15 Colonial Pipeline Company ROW-F02



a. Should it be necessary to work over the pipelines with less than 72” inches of cover the
equipment used will be restricted to that authorized or approved by Colonial Pipeline
Company’s representatives.

b. Only remote or hand operated compaction equipment may be used at any time.

c. If the crossing involves Horizontal Directional Drilling (HDD), a walk over method and/or
wire grid method will be used to track the progress of the drilling head.

d. As stipulated in paragraph 4 Directional Drilling must maintain_a minimum_vertical
separation of sixty (60) inches under Colonial’s pipeline and requires approval from
management.

e. Where the proposed pipeline will be crossing Colonial’s existing pipelines using Horizontal
Directional Drilling (HDD), the encroaching party will be required to excavate an inspection
pit five feet (57) from the leading edge of said pipelines, eight feet parallel to and three feet
below the bottom of the existing pipelines or as directed by Colonial’s Representative.

f. The contractor performing the encroachment may be required to vacuum excavate
inspection pot holes atop the petroleum pipelines by Colonial’s field representative
immediately prior to beginning the Auger Bore.

Please signify acceptance of the above conditions by a proper official in the space provided below, and
return to the Right of Way Coordinator’s office. Colonial Pipeline will notify you to proceed with your
project upon receipt of the signed original.

Sincerely,

Colonial Pipeline Representative

Encroachment No.: WTW-806-283.1-20-007
ACCEPTED AND AGREED TO THIS DAY OF 2020.

(signature)

(company)

BY:

(name, typed or printed)

TITLE:

(typed or printed)

Original: Right of Way Department
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6/2/99

PROJECT REFERENCE NO. SHEET NO.
U—5928 Uuc—4
Notes OTILTY
ENGINEER

NOTES KEYED TO PLAN LEGEND Town of Apex Notes:

1. ALL WATER LINES SHALL BE INSTALLED WITH A MINIMUM OF 3 FEET OF COVER.

CONNECT TO EX. 12" WATERLINE. INSTALL THRUST COLLAR ON 12" WATERLINE
PRIORTO CONNECTION. L. W EX WATERLINE 2. MAINTAIN 18" MINIMUM VERTICAL SEPARATION BETWEEN UTILITIES INCOMPLE TE  PLANS
: : DO NOT USE FOR R/W ACQUISITION
16’'W PROPOSED DIP WATERLINE
@ REMOVE EX. FIRE HYDRANT. 3. VERIFY ALL ILLUSTRATED UTILITY CROSSINGS PRIOR TO CONSTRUCTION AND
16 PROPOSED RIDIP WATERLINE NOTIFY THE ENGINEER IF CONFLICTS ARE ENCOUNTERED.
@ INSTALL FIRE HYDRANT ASSEMBLY. 4. CONTRACTOR SHALL COORDINATE UTILITY RELOCATION OR ABANDONMENT

TT T T T T T T T T T TRENCHLESS INSTALLATION (ACK AND BORE) WITH LOCAL UTILITY COMPANIES AS REQUIRED

EXTEND EXISTING 8" WATERLINE AND CONNECT WITH 12" X 8" TEE. RESTRAIN

DRY UTILITY BANK DUCT 5. WATER SHALL BE AT LEAST 10 FEET LATERALLY FROM EXISTING OR PROPOSED

VALVE WITH THRUST COLLAR AND RODS PRIOR TO NEW CONNECTION. SEWERS. WHERE LOCAL CONDITIONS PREVENT A SEPARATION OF 10 FEET, THE DOCUMENT NOT CONSIDERED FINAL
PUBLIC UTILITY EASEMENT WATER MAIN MAY BE LAID CLOSER, PROVIDED THAT THE ELEVATION OF THE UNLESS ALL SIGNATURES COMPLETED
~60 LF 20" RIJDIP WATER LINE OPEN CUT INSTALLATION. WATERLINE TO BE BOTTOM OF THE WATER MAIN IS AT LEAST 18 INCHES ABOVE THE TOP OF THE
WRAPPED IN TWO LAYERS OF 6 MIL POLYETHYLENE FILM WRAP FOR THE SEWER WITH A HORIZONTAL SEPARATION OF AT LEAST 3 FEET.
LENGTH OF THE EASEMENT. MAINTAIN MINIMUM 18" VERTICAL SEPARATION -
" EXh | b|t A" 6. ALL NEW PUBLIC WATER LINES WILL REQUIRE A WATER DISTRIBUTION EXTENSION
FROM COLONIAL PIPELINE CASING MATERIALS. NO WORK TO OCCUR WITHIN PERMIT PRIOR TO THE RELEASE OF CONSTRUCTION DRAWINGS. ALL WATER
COLONIAL PIPELINE EASEMENT UNTIL EXISTING CASING HAS BEEN EXTENDED WTW 806 283 1 20 007 DISTRIBUTION EXTENSION PERMIT APPLICATIONS SHALL BE ACCOMPANIED BY A
PAST PROPOSED RIGHT-OF-WAY. ALL COLONIAL PIPELINE REQUIREMENTS ARE - - LT - SEALED ENGINEER'S REPORT PER THE TOWN OF APEX SPEC BOOK. CONTACT THE
TO BE MET WITH THIS INSTALLATION. ENGINEERING DIVISION AT 249-3394 TO OBTAIN THESE PERMIT APPLICATIONS.

7. ALL GATE VALVES SHALL BE MUELLER OR APPROVED EQUAL. BUTTERFLY VALVES

@ REFER TO 20" WATERMAIN CONNECTION DETAIL THIS SHEET. ARE NOT APPROVED FOR USE.
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___
Horiz0 25 50 100Feet Corp. # C-3705 2 VHB 6/14 | 5 VHB 13/13
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