
AN ORDINANCE TO AMEND CERTAIN SECTIONS OF THE UNIFIED DEVELOPMENT ORDINANCE 
 
BE IT ORDAINED by the Town Council of the Town of Apex as follows: 
 
Section 1. Sections 3.3.1.F, 3.3.1.G, 4.2.2, 4.3.1.B, 4.4.1.A, 5.1.1, 5.1.5, 5.2.2.F, 6.3.1.G, 6.3.1.H, 7.1.6, 

7.2.5.D, 7.5.9.C.2, 8.2.4.A, 8.2.6.B.4, 8.6.3, and 12.2 of the Unified Development 
Ordinance are amended to read as follows with additions shown as bold underlined text 
and deletions shown as struck-through text: 

 
3.3.1 Residential Districts 

… 
F)  High Density Multi-Family Residential District  

The purpose and intent of the HDMF High Density Multi-Family Residential District is to 
provide lands for high-density multi-family residential uses, (townhouses, condominiums, 
apartments, duplexes, triplexes, and quadplexes) at densities up to 14 units an acre. 

 
G)  MH Manufactured Housing Residential District 

The purpose and intent of the MH Manufactured Housing Residential District is to provide 
lands for manufactured housing along with other multi-family (townhouse, condominium, 
duplex, and multi-family dwellings) and single-family housing at densities of six (6) units 
an acre. 

… 
 
4.2.2  Use Table 
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4.3.1  Residential Uses 

… 
B) Condominium Reserved 

A residential development of two or more units in one or more buildings designed and 
constructed for unit ownership as permitted by the North Carolina Unit-Ownership Act. 

… 
 

 
 



4.4.1 Residential Uses 
… 
A) Condominium Reserved 

 
1) All condominium developments with one or more dumpsters or a trash 

compactor must provide a recycling area and a cardboard dumpster; both shall 
be screened with similar materials to the dumpster or compactor enclosure; 
 

2) The overall enclosure design must comply with the standards found in the Town 
of Apex Standard Specifications and Standard Details. 

 
5.1.1 Residential Districts 
 

Use 
Average 
Lot Size 

Minimum 
Lot Width 

(Feet) 

Minimum Setbacks (Feet) Max. 
Height 
(Feet) 

Max. Built-
Upon Area 

(%)* 

Max. Density 
(Gross Units 

per Acre) 

Additional 
Regulations Front Side Rear 

Corner 
Side 

HDMF           

…           

Condominium, 
Multi-family or 
Apartments 

___ ___ 50** 50** 50** 50** 48 65 14 Sec. 5.2.2.F 

…           

MORR           

…           

Condominium, 
Duplex, Multi-
family, or 
Apartments 

___ ___ 
25** 
max. 

5** 10** 15** 36 70 12 Sec. 5.2.2.F 

…           

*See Sec 6.1 Watershed Protection Overlay Districts. 
**These setbacks are for the perimeter of entire project only. 
***Projects submitted prior to April 1, 2008 shall be governed by the Minimum Front Setbacks in place at the time of submittal. 

 
5.1.5  Small Town Character Overlay District Intensity and Dimensional Standards Table 
 

Use 
Average 
Lot Size 

Minimum 
Lot Width 

(Feet) 

Minimum Setbacks (Feet) Max. 
Height 
(Feet) 

Max. Built-
Upon Area 

(%)* 

Max. Density 
(Gross Units 

per Acre) 

Additional 
Regulations Front Side Rear 

Corner 
Side 

…           

Multi-family / 
Condominium 

___ 60 202 102 152 102 36 60 14 ___ 

…           

* See Sec 6.1 Watershed Protection Overlay Districts. 
1  Building height may be increased to 3 stories and 50 feet if the following conditions are met: 
a.     The existing structure is not contributing to the historic district. 
b.     The existing or proposed building shall be located on Salem Street. 
c.     The existing or proposed building is located on the corner of 2 public streets or a public street and a public alley. 
d.     The 3rd story shall be set back at least 18 feet from the property line along the front façade. 
e.     Open air rooftop dining shall be exempt from the height calculation. 
 
2 These setbacks are for the perimeter of the entire project only, not setbacks between units or buildings. 

 



 
5.2.2 General Measurement Requirements 

… 
F) Internal Building Setbacks  

Except in Sustainable Development Conditional Zoning District (SD-CZ), internal building 
setbacks for condominium, multi-family and apartment, congregate living facilities and 
nursing and convalescent facilities shall comply with the following spacing standards: 
… 

 
 
6.3.1 Small Town Character Overlay District 

… 
G) Residential Building Standards 

… 
2) Accessory Buildings  

Accessory buildings such as garages shall be placed in the rear or side yard. 
Whenever possible, side loading garages shall be located in the rear of the 
property. For condominium, multi-family or apartment uses, garages and 
driveways which dominate the front of the lot area are not permitted. 

… 
 

H)  Residential Architectural Character 
The following standards shall apply to any condominium, multi-family or apartment use. 
It is strongly recommended that single-family and townhouse dwellings follow the 
architectural guidelines in the Town of Apex Design and Development Manual. 
… 

 
 
7.1.6 Condominium and Requirements for Townhouse Developments 
 

A) Requirements for Condominium Developments  
 

1) Before a declaration establishing a condominium development may be recorded in 
the office of the Wake County Register of Deeds, as prescribed in the North 
Carolina Unit Ownership Act, the Site Plan or Master Subdivision Plan shall be 
approved as provided in this Ordinance. Such declaration and Site Plan or Master 
Subdivision Plan shall conform to applicable subdivision requirements as set forth 
in this Article and to the zoning requirements of this Ordinance. 

 
2) In addition, the following requirements shall be complied with:  

 

a) The declaration shall be a complete legal document prepared strictly in 
accordance with the North Carolina Unit Ownership Act. 

b) The plans of the buildings to be attached to the above declaration and 
recorded shall be prepared in accordance with the North Carolina Unit 
Ownership Act. 



c) If any streets or utility easements are to be dedicated for public use and 
maintenance, a separate plat shall be submitted and recorded in 
accordance with requirements of this Ordinance. 

d) The declaration shall contain a statement that common expenses include 
ad valorem taxes, public assessments, or governmental liens levied on 
common areas, if any. 
 

B) Requirements for Townhouse Developments 
… 

 
 

7.2.5  Single-Family Residential Grading 
… 
D)  Exemptions 
 

1) The following shall be exempt from the provisions of Sec. 7.2.5 Single-Family 
Residential Grading: 
… 
e) Attached and detached townhomes, multi-family/apartments, 

condominiums, and non-residential developments. 
 
 

7.5.9  Schedule of Installation 
… 
C)  … 

… 
2) Residential development 

 

a) All road improvements required per the Advance Apex: The 2045 
Transportation Plan, all proposed roadways to be constructed within 
existing or proposed public right-of-way as part of the approved 
development plan and all additional offsite road improvements required to 
mitigate development traffic impacts to existing facilities must be 
completed prior to the first plat approval for single family residential and 
townhomes and prior to the first CO for multi-family, and/or apartments 
and/or condominiums. For phased multi-family, and/or apartment and/or 
condominium developments, all the improvements applicable to a phase 
must be completed before the first CO is issued for the phase. 
… 
 
 

8.2.4 Building Landscaping Requirements 
 

A) General Landscaping Standards 
All non-residential, multi-family/apartment, condominium and townhome developments, 
and all single-family residential subdivisions shall install landscaping pursuant to the 
requirements of this Section. This landscaping shall be in addition to any other landscaping 
required by Article 8: General Development Standards, unless otherwise specified. 
… 



 
 

8.2.6.B Buffering, Landscape Buffers Between Land Uses 
… 
4) Land Use Classes 

… 
c) Class 3:  

Condominium  
Duplex  
Manufactured home-detached, lots less than 6,000 square feet  
Multi-family or apartment  
Single-family detached, lots less than 6,000 square feet  
Townhouse  
Townhouse, detached  
Triplex or Quadplex 

… 
 

8.6.3  Illumination Standards 
… 

Table 8.6-1: Lighting Standards for General Parking with Pedestrian Areas (initial foot-candles) 

Use 
Horizontal Illuminance 

Avg 
Uniformity Ratio 

(Average/minimum) 

- Multi-family residential or condominium (stacked flat) 4.0 8/1 

- Retail 4.0 4/1 

- Office 
- Industrial 
- Educational 
- Cultural, civic, and recreational 
- Church or place of worship 
- Townhomes and other attached residential 

2.0 4/1 

… 
 
 
12.2 Terms Defined 

… 
Grading 
The movement of earth by mechanical means to alter the gross topographic features of a 
development site, including elevation and slope, in preparation for construction of single-family, 
multi-family/apartment, condominium, and attached and detached townhome residential 
development and non-residential development. 
… 

 
 
Section 5. These amendments shall not apply to projects for which an application for development 

approval has been submitted before the effective date of this ordinance. 
 
 
Section 6. The Planning Director and/or Town Manager are hereby authorized to renumber, revise 

formatting, correct typographic errors, to verify and correct cross references, indexes and 



diagrams as necessary to codify, publish, and/or accomplish the provisions of this ordinance 
or future amendments as long as doing so does not alter the terms of this ordinance. 

 
 
Section 7. All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed. If 

any section, paragraph, subdivision, clause or provision of this ordinance shall be adjudged 
invalid, such adjudication shall apply only to such section, paragraph, subdivision, clause or 
provision so adjudged and the remainder of the ordinance shall be deemed valid and 
effective. 

 
 
Section 8. The ordinance shall be effective upon enactment on the ____ day of _____________2024. 
 
 

Introduced by Council Member ____________________________________ 
 
Seconded by Council Member _____________________________________ 
 
 
Attest:     TOWN OF APEX 
 
 
____________________________  ___________________________ 
Allen Coleman, CMC, NCCCC  Jacques K. Gilbert 
Town Clerk     Mayor 
 
 
Approved as to Form: 
 
 
____________________________ 
Laurie L. Hohe 
Town Attorney 


