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 fo r  c on s i de r a t i on  by  t he  Ap e x  Tow n C ounc i l  

 

 I tem Ty pe :  UN F I N I SHED BU S I NE S S  

 Mee t i ng D a te :  Oc t ob er  20 ,  2 0 2 0  

Item Details  

P re s en te r (s ) :  M i ke  Dea t on ,  Wa t e r  R esou rc e s  D i rec to r  

Dep ar t me nt (s ) :  Wa t e r  R e sou rc es  

R eques te d Mo t i on  

Po s s i b le  mo t i on  t o  re duc e th e  C i v i l  Pe na l t y  th a t  w as  a s s es se d to  the  Cen te r  S t r ee t  Ph ar mac y  

p ro per ty  o wner  on  M arc h  19 ,  2020 ,  f ro m $4 ,700  t o  $ 2 ,000 .   

Ap p r o va l  R ec o m men de d?  

Ye s  

I tem De ta i l s  

 

 

As  d i sc u s s ed  a t  the  S ep te mber  1 ,  2020  me et i ng ,  the  To wn Coun c i l  aske d s ta f f  t o  e va l ua te  the  

as ses se d c i v i l  pen a l t y  o f  $4 ,700  an d c o me  bac k  w i t h  c r i te r i a  t o  c ons i d e r  i n  an  e f fo r t  t o  a s s i s t  i n  

reduc i ng  t he  a moun t .    

 

The  Tow n’ s  So i l  E r os i o n  an d Se d i men t a t i on  Con t ro l  Ord i n anc e c o ns i de r s  the  f o l l o w i ng c r i te r i a  

when  i s su i ng  c i v i l  pen a l t i e s :   t he  de gree  an d e x t en t  o f  har m c aus ed by  t he  v i o l a t i on ,  t he  c o s t  o f  

rec t i f y i ng  t he  da ma g e,  t he  a moun t  o f  mon ey  the  v i o la t o r  s a ve d by  non -c o mp l i anc e ,  whe the r  

the  v i o la t i on  w as  c o m mi t te d w i l l f u l l y ,  an d t he  p r i o r  rec or d o f  th e  v i o la t o r  i n  c o mp ly i n g  o r  fa i l i n g  

to  c o mp ly  w i th  re qu i re men t s .   S ta f f  be l i eve s  the  ab o ve  c r i t e r i a  i s  ap p l i c a b l e  to  s to r mw at e r  

c ont r o l  mea su re  c o mpl i anc e .   No  har m w a s  c au se d by  th e  v i o l a t i on .   The  To wn ha s  s p ent  

c ons i d e ra b le  t i me to  rec t i f y  the  p r ob le m.   The  v i o l a to r  d i d  no t  s a ve  any  mone y as  c o mp l i anc e  

wa s  e ve ntu a l l y  ac h i eve d .   N o  w i l l f u l  ac t i on  w as  c o mmi t t ed .   A l o ng h i s t o ry  o f  n on -c o m pl i anc e  

has  bee n  doc u men te d at  t h i s  p r op er t y .  

 

Af t e r  c ons i d e r i ng the  ab o ve  c r i te r i a ,  S t a f f  h as  de te r mi ne d tha t  th e  a moun t  o f  t i me  an d  mo ney  

spen t  t o  en su re  c o mp l i anc e  at  t he  p ro per ty  i s  an  e s sen t i a l  c r i te r i a  to  c on s i de r .   A s  suc h ,  an  

eva lu a t i on  o f  s t a f f  t i me  w as  c o mp le ted  w h i c h  de te r mi ne d th a t  s t o r mw a te r  s ta f f  sp en t  

ap pro x i mat e l y  40  to  5 0  hou r s  o f  t i me  o ve r  t he  p as t  11  ye ar s  on  t h i s  p ar t i c u l a r  p ro per t y .   Af t e r  

ta k i ng i n to  ac c ou nt  s t a f f  a ve ra ge s a l a ry  an d benef i t s  du r i ng th a t  t i me ,  a n  a p prox i ma t e  a moun t  

o f  $2 ,000  c an  b e  c a lc u la te d .    

 

To wn s t a f f  rec o mme n ds  reduc i n g the  c u r r e n t  c i v i l  pen a l t y  as se s s men t  a moun t  o f  $4 ,70 0  t o  

$2 ,000 .   



 

To  a ddre s s  th i s  i s su e  i n  th e  fu tu re ,  Wa t e r  R esou rc e s  s t a f f  w i l l  w or k  w i th  t he  P l ann i n g D epar t men t  

to  d eve l op UD O a me nd men ts  t ha t  w i l l  be  s pec i f i c  to  Sec t i on  6 .1  v i o l a t i on s  (suc h  a s  f a i l i ng  to  

sub mi t  annu a l  i n spec t i o n  rep or t s )  an d u se  s i mi l a r  c r i te r i a  a s  ou t l i ned a bo ve  t o  de ve lo p ne w 

en fo rc e men t  p roc e du res  th at  w i l l  su bs t i tu t e  fo r  the  c u r ren t  $100 / da y/ v i o la t i on  c r i te r i a .  

 

At t ac h men t s  

  No t i c e  o f  C i v i l  P ena l t y  As s es s men t_ 3 -1 9 -20 20 .p df  

 


