STAFF REPORT

Rezoning #19CZ23 2524 & 2604 Kelly Road
June 16, 2020 Town Council Meeting

All property owners within three hundred (300) feet of this rezoning have been notified per UDO Section 2.2.11
“Public Notification”.

BACKGROUND INFORMATION:
Location: 2524 & 2604 Kelly Road
Applicant/Owner: Brian Griffith/Friendship Coworking, LLC. and Anthony J. and Martha J. Miuccio Trustee

PROJECT DESCRIPTION:

Acreage: 2.1

PINs: 0731433004 & 0731424892

Current Zoning: Rural Residential (RR)

Proposed Zoning: Mixed Office-Residential-Retail-Conditional Zoning (MORR-CZ)

2045 Land Use Map: Mixed Use: High Density Residential/Office Employment/Commercial Services
Town Limits: ETJ

Adjacent Zoning & Land Uses:

Zoning Land Use
North: Planned Unit Development-Conditional | Single-family Residential; Future West Village
) Zoning (PUD-CZ #15CZ33) (Non-Residential)
South: Planned Unit Development-Conditional Vacant; Future West Village (Non-Residential)

Zoning (PUD-CZ #15CZ33)

Planned Unit Development-Conditional
East: Zoning (PUD-CZ #15CZ33) & Residential
Agricultural (RA)

Kelly Road; Future West Village (Non-
Residential) & Single-Family Residential

Planned Unit Development-Conditional | Single-family Residential; Future West Village

West: Zoning (PUD-CZ #15CZ33) (Non-Residential)

Existing Conditions:
The property to be rezoned is located on the west side of Kelly Road, north of Old US 1 Hwy and west of the 540
interchange. The properties each contain an existing single-family dwelling and accessory building.

Neighborhood Meeting:

The applicant conducted a neighborhood meeting on October 28, 2019. The neighborhood meeting report is
attached.

2045 LAND USE MAP:

The 2045 Land Use Map identifies the properties subject to this rezoning as Mixed Use: High Density
Residential/Office Employment/Commercial Services. The proposed rezoning to Mixed Office-Residential-
Retail-Conditional Zoning (MORR-CZ) is generally consistent with that land use classification.

WCPSS COORDINATION:
This rezoning was submitted prior to the agreement with the Wake County Public School System to provide a
Letter of Impact for rezonings allowing residential development.

Prepared by: Sarah Van Every, Senior Planner
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STAFF REPORT

Rezoning #19CZ23 2524 & 2604 Kelly Road
June 16, 2020 Town Council Meeting

PROPOSED ZONING CONDITIONS:
Limitation of Uses:
The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses
are subject to the limitations and regulations stated in the UDO and any additional limitations or regulations
stated below. For convenience, some relevant sections of the UDO may be referenced; such references do
not imply that other sections of the UDO do not apply.

Permitted Uses and Limitations:

1. Accessory apartment 16. Office, business or professional

2. Day care facility 17. Barber and beauty shop

3. Church or place of worship (P/S) 18. Book store

4. Government service 19. Convenience store

5. School, public or private 20. Dry cleaners and laundry service

6. Utility, minor 21. Financial institution

7. Tailor shop 22. Floral shop

8. Pet services 23. Greenhouse or nursery, retail

9. Botanical Garden 24. Grocery, specialty

10. Greenway 25. Health/fitness center or spa

11. Park, active 26. Newsstand or gift shop

12. Park, passive 27. Personal service

13. Restaurant, drive through 28. Pharmacy

14. Restaurant, general 29. Studio for art

15. Medical or dental clinic or office 30. Retail sales, general
Conditions:

For uses utilizing the existing structures the following shall apply:
1. Only existing structures may be used for residential uses.
2. Parking shall be provided to the side or rear of the principal building.

For future uses, the following shall apply:
1. The use “Accessory apartment” shall be permitted only on floors above nonresidential uses in new
construction.

Non-Residential / Mixed-use new construction Design Guidelines:

1. Buildings shall be arranged to define, create and activate edges and public places.

2. No more than (1) double-loaded parking bay shall be provided between any building and
thoroughfares as identified on the Apex Transportation Map.

3. Drive-thru lanes, pick-up windows, and other like functions shall not be permitted along any
thoroughfare or collector street as identified on the Apex Transportation Plan. Landscaping and/or
other architectural features should be used to create screenings for these types of uses.

4. Elevations of corner buildings shall utilize design features such as variations in wall plane, variation in
building mass, and window placement to generate street interest.
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STAFF REPORT
Rezoning #19CZ23 2524 & 2604 Kelly Road

June 16, 2020 Town Council Meeting

5. Architectural treatments such as varying roof forms, facade articulation, breaks in roof, walls with
texture materials, and ornamental details as well as landscaping shall be incorporated to add visual
interest.

6. Facades shall not have blank side walls creating a false front appearance.

7. Buildings shall have vertical proportions with no blank walls exceeding sixty (60) feet in width without
being interrupted with an architectural feature such as, but not limited to, a column, recess in or
projection from the facade.

8. Windows shall be divided to be square or vertical in proportion so each section of glass is taller than
itis wide.

9. Differences of roof height, pitch, ridgelines, and materials shall be used to create visual interest and
avoid repetition.

10. Vehicular and pedestrian cross access shall be provided to adjacent properties.

11. Public street access shall be by one of the two (2) methods below.

a. Abutting, within ten (10) feet of the shared property line of 2524 and 2604 Kelly Road or further
south on 2604 Kelly Road property as a shared access easement in either case.
b. To existing West Village development streets.

Non-residential / mixed used exteriors shall incorporate variation in materials. The primary (front)
facade of the main buildings to be considered may include:

Brick and/or stone masonry

Decorative concrete block (integral color and/or textured)

Stone accents

Aluminum storefronts with anodized or pre-finished window colors

EIFS cornices, and parapet trim

EIFS or synthetic stucco shall not be used in the first four feet above grade and shall be limited to
25% of each building fagade

7. Precast concrete

8. Roof features may include flat roofs with parapet, hip roofs or awnings with metal or canvas material
9. Soffit and fascia materials to be considered include EIFS with crown trim elements

10. Cementitious siding

ouvkwNE

Exterior materials not allowable as a part of the development are as follows:
1. Vinylsiding

2. Painted, smooth faced concrete block

3. Metal walls

PLANNING STAFF RECOMMENDATION:
Planning staff recommends approval of Rezoning #19CZ23 2524 & 2604 Kelly Road with the conditions as offered
by the applicant.

PLANNING BOARD RECOMMENDATION:

The Planning Board heard this item at their June 8, 2020 meeting and unanimously voted to recommend approval
of the rezoning with the conditions as proposed by the applicant. The applicant agreed to remove condition “11c”
which staff did not agree with.

Prepared by: Sarah Van Every, Senior Planner
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STAFF REPORT
Rezoning #19CZ23 2524 & 2604 Kelly Road

June 16, 2020 Town Council Meeting

ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING:
This Statement will address consistency with the Town’s comprehensive and other applicable plans,
reasonableness, and effect on public interest:

Approval of the rezoning is reasonable because the proposed Mixed Office-Residential-Retail-Conditional
Zoning district is generally consistent with High Density/Office Employment/Commercial Services land use
classification on the 2045 Land Use Map.

The proposed rezoning is reasonable and in the public interest because it will allow the property to
maintain the current single-family uses, while allowing future development consistent with approved
development adjacent to the subject properties. The proposed rezoning will maintain the character and
appearance of the area and provide the flexibility to accommodate the growth in population, economy,
and infrastructure consistent with that contemplated by the 2045 Land Use Map.

CONDITIONAL ZONING STANDARDS:
The Town Council shall find the MORR-CZ designation demonstrates compliance with the following standards.
2.3.3(F):

Legislative Considerations

The applicant shall propose site-specific standards and conditions that take into account the following
considerations, which are considerations that are relevant to the legislative determination of whether or
not the proposed conditional zoning district rezoning request is in the public interest. These
considerations do not exclude the legislative consideration of any other factor that is relevant to the public
interest.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s
appropriateness for its proposed location and consistency with the purposes, goals, objectives, and
policies of the 2045 Land Use Map.

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed
location and compatibility with the character of surrounding land uses.

3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance
with Sec 4.4 Supplemental Standards, if applicable.

4) Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s
minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery,
parking and loading, odors, noise, glare, and vibration and not create a nuisance.

5) Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization
of environmental impacts and protection from significant deterioration of water and air resources, wildlife
habitat, scenic resources, and other natural resources.
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STAFF REPORT
Rezoning #19CZ23 2524 & 2604 Kelly Road

June 16, 2020 Town Council Meeting

6) Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having
adverse impacts on public facilities and services, including roads, potable water and wastewater facilities,
parks, schools, police, fire and EMS facilities.

7) Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health,
safety, or welfare of the residents of the Town or its ETJ.

8) Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is
substantially detrimental to adjacent properties.

9) Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use
constitutes a nuisance or hazard due to traffic impact or noise, or because of the number of persons who
will be using the Conditional Zoning (CZ) District use.

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use
complies with all standards imposed on it by all other applicable provisions of this Ordinance for use,
layout, and general development characteristics.

Prepared by: Sarah Van Every, Senior Planner
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PETITION TO AMEND THE OFFICIAL ZONING MAP & 2045 LAND USE MAP

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to
third parties.
Application #: Submittal Date:

2045 LUM Amendment: Fee Paid:

Project Information

Project Name: 2524 & 2604 Kelly Road, Apex, NC 27502

Address(es): 2524 & 2604 Kelly Road, Apex, NC 27502

PIN(s): 0731433004, 0731424892

Acreage: ~ 1.15+0.95=2.1

Current Zoning: RR (Rural Residential) Proposed Zoning: MORR-CZ (Mixed: Office, Residential, Retail)

Current 2045 LUM Designation: Mixed use: Office, HD Residential, Commercial Services

Proposed 2045 LUM Designation: (N0 change)
See next page for LUM Amendment.

If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following:

Area classified as mixed use: Acreage: 2.1
Area proposed as non-residential development: Acreage: 2.1 maximum
Percent of mixed use area proposed as non-residential: Percent: 100% maximum

Applicant Information

Name: Brian Griffith (Acting as agent for both properties)

Address: 2121 McKenzie Ridge Ln

City: Apex State: NC Zip: 27502

Phone: 919-387-8775 E-mail:  briandgriffith@outlook.com

Owner Information

Name (1 of 2): Friendship Coworking LLC Name (2 of 2):  Miuccio, Anthony J Trustee &
Representative: Brian Griffith Miuccio, Martha J Trustee
Address: 2121 McKenzie Ridge Ln Representative: Anthony (Tony) Miuccio
City, State: Apex, North Carolina Address: PO Box 2063
Zip: 27502 City, State: Apex, North Carolina
Phone: 919-387-8775 Zip: 27502

Phone: 919-355-2145

Agent Information

Name: N/A  (See above)

Address:

City: State: Zip:
Phone: E-mail:

Other contacts: Tony Miuccio, 2604 Kelly Rd, Apex, NC 27502 : 919-889-1309
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PETITION TO AMEND THE OFFICIAL ZONING MAP & 2045 LAND USE MAP

Application #: Submittal Date:

2045 LAND USE MAP AMENDMENT (IF APPLICABLE)

The applicant does hereby respectfully request the Town Council amend the 2045 Land Use Map. In support of this
request, the following facts are shown:

The area sought to be amended on the 2045 Land Use Map is located at:
N/A

Current 2045 Land Use Classification: Mixed Use: Office, HD Residential, Commercial Services

Proposed 2045 Land Use Classification: (no change)

What condition(s) justifies the passage of the amendment to the 2045 Land Use Map? Discuss the existing use
classifications of the subject area in addition to the adjacent land use classifications. Use additional pages as needed.

Page 4 of 12 Application for Rezoning & Land Use Map Amendment Last Updated: August 30, 2019



PETITION INFORMATION

Application #: Submittal Date:

An application has been duly filed requesting that the property described in this application be rezoned from
RR to MORR-CZ | |tis understood and acknowledged that if the property is rezoned as requested, the property
described in this request will be perpetually bound to the use(s) authorized and subject to such conditions as imposed, unless
subsequently changed or amended as provided for in the Unified Development Ordinance. It is further understood and
acknowledged that final plans for any specific development to be made pursuant to any such Conditional Zoning shall be
submitted for site or subdivision plan approval. Use additional pages as needed.

PROPOSED USES:

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses are subject to
the limitations and regulations stated in the UDO and any additional limitations or regulations stated below. For
convenience, some relevant sections of the UDO may be referenced; such references do not imply that other sections of
the UDO do not apply.

1 Accessory apartment 21

2 2o  Restaurant, drive through

3 >3  Restaurant, general

4 24 Medical or dental office or clinic
5 25 Office, business or professional
6 2 Barber and beauty shop

7 »7 Book store

8 2g  Convenience store

9 29  Dry cleaners and laundry service

10 Day care facility 30 Financial institution

11 Church or place of worship (P/s) 31 Floral shop

1 Government service 32 Greenhouse or nursery, retail
13 School, public or private 33 Grocery, specialty

14 Utility, minor 34 Healthffitness center or spa
15  Tailor Shop 35 Newsstand or giftshop

16 Petservices 36 Personal service

17 Botanical garden 37 Pharmacy

18 Greenway 3g  Studio for art

19 Park, active 39 Retail sales, general

20 Park, passive 40
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PETITION INFORMATION

Application #: Submittal Date:

PROPOSED CONDITIONS:

The applicant hereby requests that the Town Council of the Town of Apex, pursuant to the Unified Development
Ordinance, approve the Conditional Zoning for the above listed use(s) subject to the following condition(s). Use
additional pages as needed.

(See attached conditions.)

LEGISLATIVE CONSIDERATIONS - CONDITIONAL ZONING

The applicant shall propose site-specific standards and conditions that take into account the following considerations,
which are considerations that are relevant to the legislative determination of whether or not the proposed conditional
zoning district rezoning request is in the public interest. These considerations do not exclude the legislative consideration
of any other factor that is relevant to the public interest. Use additional pages as needed.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s appropriateness for its
proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use Map.

The proposed zoning is consistent with the Town of Apex 2045 Land Use Map.

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed location and
compatibility with the character of surrounding land uses.

The proposed zoning allows transition of existing property toward 2045 Land Use goals.
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Conditional Zoning #19CX23
2524 & 2604 Kelly Road

Zoning Conditions:

For uses utilizing the existing structures the following shall apply:

1. Only existing structures may be used for residential uses.
2. Parking shall be provided to the side or rear of the principal building.

For future uses, the following shall apply:
1. The use “Accessory apartment” shall be permitted only on floors above nonresidential
uses in new construction.

Non-Residential / Mixed-use new construction Design Guidelines:

1. Buildings shall be arranged to define, create and activate edges and public places.

2. No more than (1) double-loaded parking bay shall be provided between any building
and thoroughfares as identified on the Apex Transportation Map.

3. Drive-thru lanes, pick-up windows, and other like functions shall not be permitted along
any thoroughfare or collector street as identified on the Apex Transportation Plan.
Landscaping and/or other architectural features should be used to create screenings for
these types of uses.

4. Elevations of corner buildings shall utilize design features such as variations in wall
plane, variation in building mass, and window placement to generate street interest.

5. Architectural treatments such as varying roof forms, facade articulation, breaks in roof,
walls with texture materials, and ornamental details as well as landscaping shall be
incorporated to add visual interest.

6. Facades shall not have blank side walls creating a false front appearance.

7. Buildings shall have vertical proportions with no blank walls exceeding sixty (60) feet in
width without being interrupted with an architectural feature such as, but not limited
to, a column, recess in or projection from the facade.

8. Windows shall be divided to be square or vertical in proportion so each section of glass
is taller than it is wide.

9. Differences of roof height, pitch, ridgelines, and materials shall be used to create visual
interest and avoid repetition.

10. Vehicular and pedestrian cross access shall be provided to adjacent properties.
11. Public street access shall be by one of the three (2) methods below.
a. Abutting, within ten (10) feet of the shared property line of 2524 and 2604 Kelly
Road or further south on 2604 Kelly Road property as a shared access easement
in either case.
b. To existing West Village development streets.
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Conditional Zoning #19CX23
2524 & 2604 Kelly Road

Non-residential / mixed used exteriors shall incorporate variation in materials. The primary
(front) fagade of the main buildings to be considered may include:

Brick and/or stone masonry

Decorative concrete block (integral color and/or textured)

Stone accents

Aluminum storefronts with anodized or pre-finished window colors

EIFS cornices, and parapet trim

EIFS or synthetic stucco shall not be used in the first four feet above grade and shall be
limited to 25% of each building facade

Precast concrete

Roof features may include flat roofs with parapet, hip roofs or awnings with metal or
canvas material

9. Soffit and fascia materials to be considered include EIFS with crown trim elements
10. Cementitious siding

ok wnNRE

Exterior materials not allowable as a part of the development are as follows:

1. Vinylsiding
2. Painted, smooth faced concrete block
3. Metal walls
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PETITION INFORMATION

Application #: Submittal Date:

3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance with Sec 4.4,
Supplemental Standards, if applicable.

New structures/additions and new site features shall be in keeping with Section 4.4

4) Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s minimization of
adverse effects, including visual impact of the proposed use on adjacent lands; and avoidance of significant adverse
impacts on surrounding lands regarding trash, traffic, service delivery, parking and loading, odors, noise, glare, and
vibration and not create a nuisance.

When the property is redeveloped it shall be in compliance with all UDO requirements including buffers, landscaping, and

buildings.

5) Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of environmental
impacts and protection from significant deterioration of water and air resources, wildlife habitat, scenic resources, and
other natural resources.

When property is fully redeveloped the property shall meet or exceed UDO requirements.

6) Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse impacts on
public facilities and services, including roads, potable water and wastewater facilities, parks, schools, police, fire and EMS

facilities.

Currently the property is not served by public water or sewer. Road access is existing, and public services are readily available.

Combined properties total 2.1 acres and will have limited impact on existing/future services.

7) Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, safety, or welfare
of the residents of the Town or its ETJ.

Property is aimed towards 2045 goals and will likely offer services to residents not currently immediately available.

Health, safety, and welfare of neighbors and surrounding area should not be affected.
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PETITION INFORMATION

Application #: Submittal Date:

8) Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is substantially
detrimental to adjacent properties.

Property is in accordance with 2045 goals and should not be considered detrimental towards adjacent properties.

9) Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes a nuisance
or hazard due to traffic impact or noise, or because of the number of persons who will be using the Conditional Zoning
(CZ) District use.

Property will not constitute a nuisance or hazard with its limited size and uses.

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use complies with
all standards imposed on it by all other applicable provisions of this Ordinance for use, layout, and general development
characteristics.

Upon redevelopment of the site all UDO provisions shall be adhered to and/or exceeded.
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NEIGHBORHOOD MEETING SIGN-IN SHEET

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Meeting Address: _ 2524 Kelly Rd. Apex, NC 27502

Date of meeting: Monday, October 28, 2019 Time of meeting: _6:00 PM - 8:00 PM
Property Owner(s) name(s): _Brian Griffith of Friendship Coworking, LLC

Applicant(s):  Bran Griffith, Miuccio Trust

Please print your name below, state your address and/or affiliation with a neighborhood group, and provide your phone number and email address.
Providing your name below does not represent support or opposition to the project; it is for documentation purposes only.

NAME/ORGANIZATION ADDRESS

Brian Griffith, Friendship Coworking | 2121 McKenzie Ridge Lnj M’ﬂg NC

2. 7S
VY W/-} GO/ dtahy lusbes pE ;E‘ng
T J .

‘//.&;:7 Mo cio Loy [Kebky A

10.

11.

12.

13

14,

Use additional sheets, if necessary.

Instruction Packet and Affidavit for Neighborhood Meetings Last Updated: April 23, 2019



'..SUMMARV OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

"This document is a public record under the North Carolina Public Records Act and may be published on the Town's website
or disclosed to third pariies.

Property Owner{s} name{s}: Brian Griffith, Miuccio Trust

Applicant{s}: Brian Griffith

Contact information (email/phone); briandgritfith@outlook.com (preferred) / (919 387-8775
2524 Kelly Rd, Apex, NC 27502

Meeting Address:
Date of meeting: QOclober 28, 2019 Time of meeting: _6:00-8:00 PM

- Please summarize the questions/comments and your response from the Neighborhood Meeting in the spaces
. below (attach additional sheets, if necessary}. Please state if/how the project has been modified in response to
~_any concerns. The response should not be “Noted” or “No Response”. There has to be documentation of what

- - . consideration the neighbor's concern was given and justification for why no change was deemed warranted,

- '_Question!(_‘oncem #1:

Proposed location of water, sewer, and roadways of adjacent residential development?

... Applicant’s Response:
Referred 1o publicly available plans by McAdams for West Viliage and Town of Apex Transportation map.

Question/Concern #2:
Proposed use of 2524 parcel.

Applicant's Response:
Use as coworking or office until future utilities and development made by others. Then parcel planned for redevelopment,

Question/Concern #3:
Zaning / tuture development of immediate area.

Applicant’s Response:
Referred to Town of Apex cutrent zoning map and 2045 zoning map.

Question/Concern #4;

Applicant’s Response:

instruction Packet and AHfidavit for Neighborhood Meetings Last Updated: April 23, 2019







PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: #19CZ23 2524 & 2604 Kelly Road

Planning Board Meeting Date: June 8, 2020

Report Requirements:

Per NCGS 160A-387, all proposed amendments to the zoning ordinance or zoning map shall have a written report provided
from the Planning Board to the Town Council within 30 days of referral of the amendment to the Planning Board, or the Town
Council may proceed in its consideration of the amendment without the Planning Board report. Furthermore, in no case is the
Town Council bound by the recommendations, if any, of the Planning Board.

Per NCGS 160A-383, the Planning Board shall advise and comment on whether the proposed zoning amendment is consistent
with all applicable officially adopted plans, and provide a written recommendation to the Town Council that addresses plan
consistency and other matters as deemed appropriate by the Planning Board, but a comment by the Planning Board that a
proposed amendment is inconsistent with the officially adopted plans shall not preclude consideration or approval of the
proposed amendment by the Town Council.

PROJECT DESCRIPTION:

Acreage: +2.1 acres
PIN(s): 0731433004 & 0731424892
Current Zoning: Rural Residential (RR)

Proposed Zoning:  Mixed Office-Residential-Retail-Conditional Zoning (MORR-CZ)
2045 Land Use Map: Mixed Use: High Density Residential/Office Employment/Commercial Services

Town Limits: ETJ

Applicable Officially Adopted Plans:
The Board must state whether the project is consistent or inconsistent with the following officially adopted plans,
if applicable. Applicable plans have a check mark next to them.

2045 Land Use Map
Consistent |:| Inconsistent Reason:

Apex Transportation Plan
Consistent |:| Inconsistent Reason:

Parks, Recreation, Open Space, and Greenways Plan
Consistent L1 Inconsistent Reason:
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: #19CZ23 2524 & 2604 Kelly Road

Planning Board Meeting Date: June 8, 2020

Legislative Considerations:

The applicant shall propose site-specific standards and conditions that take into account the following
considerations, which are considerations that are relevant to the legislative determination of whether or not the
proposed conditional zoning district rezoning request is in the public interest. These considerations do not
exclude the legislative consideration of any other factor that is relevant to the public interest.

1. Consistency with 2045 Land Use Plan. The proposed Conditional Zoning (CZ) District use’s appropriateness
for its proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land

Use Plan.
Consistent [] Inconsistent Reason:

2. Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed
location and compatibility with the character of surrounding land uses.
Consistent |:| Inconsistent Reason:

3.  Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance
with Sec. 4.4 Supplemental Standards, if applicable.
Consistent [] Inconsistent Reason:

4.  Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s
minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery,
parking and loading, odors, noise, glare, and vibration and not create a nuisance.

Consistent [l Inconsistent Reason:

5. Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of
environmental impacts and protection from significant deterioration of water and air resources, wildlife
habitat, scenic resources, and other natural resources.

Consistent [] Inconsistent Reason:
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: #19CZ23 2524 & 2604 Kelly Road

Planning Board Meeting Date: June 8, 2020

6. Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse
impacts on public facilities and services, including roads, potable water and wastewater facilities, parks,
schools, police, fire and EMS facilities.

Consistent |:| Inconsistent Reason:

7. Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health,
safety, or welfare of the residents of the Town or its ETJ.

Consistent D Inconsistent Reason:

8. Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is
substantially detrimental to adjacent properties.

Consistent [] Inconsistent Reason:

9. Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes
a nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be using
the Conditional Zoning (CZ) District use.

Consistent [] Inconsistent Reason:
10. Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use

complies with all standards imposed on it by all other applicable provisions of this Ordinance for use,
layout, and general development characteristics.
Consistent |:| Inconsistent Reason:

Page 3
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PLANNING BOARD REPORT TO TOWN COUNCIL
Rezoning Case: #19CZ23 2524 & 2604 Kelly Road

Planning Board Meeting Date: June 8, 2020

Planning Board Recommendation:

Motion: Motion to approve with conditions, striking out condition 11c

Introduced by Planning Board member: Reginald Skinner

Seconded by Planning Board member: Mark Steele

|:| Approval: the project is consistent with all applicable officially adopted plans and the applicable legislative
considerations listed above.

Approval with conditions: the project is not consistent with all applicable officially adopted plans and/or the
applicable legislative considerations as noted above, so the following conditions are recommended to be
included in the project in order to make it fully consistent:

Conditions as proposed by the applicant; applicant agrees to strike out condition "11c" which staff did

not agree with.

|:| Denial: the project is not consistent with all applicable officially adopted plans and/or the applicable
legislative considerations as noted above.

With _ 6 Planning Board Member(s) voting “aye”

with 0 Planning Board Member(s) voting “no”

Reasons for dissenting votes:

This report reflects the recommendation of the Planning Board, this the 8th dayof June 2020.
Attest:
. . . . . . Digitally signed by Dianne Khin
Digitally signed by Michael Marks . i
Michael Marks Date: 2020.06.08 21:10:39 -04'00" D|anne Kh|n %jﬁgb?ozo-%-% 17:25:16
Michael Marks, Planning Board Chair Dianne Khin, Planning Director
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TOWN OF APEX PUBLIC NOTIFICATION

POST OFFICE BOX 250 OF PUBLIC HEARINGS

APEX, NORTH CAROLINA 27502

APEX, NORTH CAROL CONDITIONAL ZONING #19C723
2524 & 2604 Kelly Road

Pursuant to the provisions of North Carolina Statutes Section 160A-364 and to the Town of Apex Unified Development
Ordinance (UDO) Section 2.2.11, notice is hereby given of public hearings before the Planning Board and Town Council of the
Town of Apex. The purpose of these hearings is to consider the following:

Applicant/Agent: Brian Griffith

Property Addresses: 2524 & 2604 Kelly Road

Acreage: +2.1 acres

Property Identification Numbers (PINs): 731433004 & 0731424892

2045 Land Use Map Designation: Mixed Use: High Density Residential/Office Employment/Commercial Services
Existing Zoning of Properties: Rural Residential (RR)

Proposed Zoning of Properties: Mixed Office-Residential-Retail-Conditional Zoning (MORR-CZ)

Public Hearing Location: Apex Town Hall
73 Hunter Street, Apex, North Carolina
Council Chambers, 2" Floor

Planning Board Public Hearing Date and Time: June 8, 2020 4:30 PM

If you would like to speak during the public hearing, you may sign-in ahead of time by emailing your name
and address to bonnie.brock@apexnc.org.

If you are unable to attend, you may view the meeting through the Town’s YouTube livestream at:
https://www.youtube.com/c/townofapexgov. You may also share comments by noon on Friday, June 5,
2020, following instructions in the Remote Participation policy. The policy includes options to provide
comments by email (public.hearing@apexnc.org, 350-word limit) or voicemail (919-372-7300, 3-minute
limit).

Town Council Public Hearing Date and Time:  June 16, 2020 6:00 PM

If you are unable to attend, you may view the meeting through the Town’s YouTube livestream at:
https://www.youtube.com/c/townofapexgov. You may share comments by noon on Monday, June 15, 2020,
following instructions in the Remote Participation policy. The policy includes options to provide comments by
email (public.hearing@apexnc.org, 350-word limit) or voicemail (919-372-7300, 3-minute limit).

-CONTINUED-


mailto:bonnie.brock@apexnc.org
https://www.youtube.com/c/townofapexgov
http://www.apexnc.org/1414/Remote-Participation
mailto:public.hearing@apexnc.org
https://www.youtube.com/c/townofapexgov
http://www.apexnc.org/1414/Remote-Participation
mailto:public.hearing@apexnc.org

Vicinity Map:

parties may appear at the public hearing and be heard with respect to the application. Maps showing the location for the above
site(s) to be considered in addition to a copy of the 2045 Land Use Map can be inspected at the Apex Town Hall or call 919-
249-3426, Department of Planning and Community Development, for further information. To view the petition and related
documents on-line: https://www.apexnc.org/DocumentCenter/View/29680.

Dianne F. Khin, AICP
Director of Planning and
Community Development

Published Dates: May 29, 2020 — June 16, 2020


http://www.apexnc.org/DocumentCenter/Home/View/478
https://www.apexnc.org/DocumentCenter/View/29680
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TOWN OF APEX
POST OFFICE BOX 250

APEX, NORTH CAROLINA 27502
PHONE 919-249-3426

AFFIDAVIT CERTIFYING
Public Notification — Written (Mailed) Notice

Section 2.2.11
Town of Apex Unified Development Ordinance

Project Name: Rezoning 19CZ23
Project Location: 2524 & 2604 Kelly Road
Applicant or Authorized Agent:  Brian Griffith

This is to certify that I, as Planning Director, mailed or caused to have mailed by first class postage for the
above mentioned project May 29, 2020 a notice containing the time and place, location, nature and scope
of the application, where additional information may be obtained, and the opportunity for interested
parties to be heard, to the property owners within 300’ of the land subject to notification. | further certify
that | relied on information provided to me by the above-mentioned person as to accuracy and mailing
addresses of property owners within 300’ of the land subject to notification.

(e |2 /2020 /%W%/ﬂw

" Date Director of Planning and Communlty Development

STATE OF NORTH CAROLINA

COUNTY OF WAKE
Sworn and subscribed before me, Jm é’/msfd//t‘ )Qde/am , a Notary Public for the above
State and County, this the day of ;

JZMAL 2020

Gr bhoatocsd floion

Notary Public

| JERI CHASTAIN PEDERSON
: Notary Public
Wake County, North Carolina
My Commission Expires
March 10, 2024

My Commission Expires: 03 /0 0'20-?%




