TOWN OF APEX POLICY PROHIBITING DISCRIMINATION
IN ADMINISTRATION OF CSLFRF FUNDS

WHEREAS, the Town of Apex has received an allocation of funds from the “Coronavirus State
Fiscal Recovery Fund” or “Coronavirus Local Fiscal Recovery Fund” (together “CSLFRF funds”),
established pursuant to Sections 602 and 603 of the Social Security Act, as added by Section 9901
of the American Rescue Plan Act of 2021, Pub. L. No. 117-2 (the “ARP/CSLFRF award”); and

WHEREAS, CSLFRF funds are subject to the U.S. Department of Treasury (“Treasury”)
regulations, including the Final Rule, the Award Terms and Conditions, and the Title VII
implementing regulations at 31 C.F.R. Part 22; and

WHEREAS, pursuant to the ARP/CSLFRF Award Terms and Conditions, and as a condition of
receiving CSLFRF funds, the Town of Apex agrees to follow all federal statutes and regulations
prohibiting discrimination in its administration of CSLFRF under the terms and conditions of the
ARP/CSLFRF award, including, without limitation, the following:

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis
of race, color, or national origin within programs or activities receiving federal financial
assistance;

2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 88 3601 et
seq.), which prohibits discrimination in housing on the basis of race, color, religion,
national origin, sex, familial status, or disability;

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which
prohibits discrimination on the basis of disability under any program or activity receiving
Federal financial assistance;

4. The Age Discrimination Act of 1975, as amended (42 U.S.C. 88 6101 et seq.), and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination
on the basis of age in programs or activities receiving federal financial assistance; and

5. Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101
et seq.), which prohibits discrimination on the basis of disability under programs, activities,
and services provided or made available by state and local governments or instrumentalities
or agencies thereto.

WHEREAS, on or about June 8, 2021, the Town Council adopted a Nondiscrimination ordinance,
the purpose of which is to protect and safeguard the right and opportunity of all persons in
protected classes, as defined in the ordinance, to be free from discrimination.

BE IT RESOLVED that the Town Council of the Town of Apex hereby adopts and enacts the
following nondiscrimination policy, which shall apply to the operations of any program, activity,
or facility that is supported in whole, or in part, by expenditures CSLFRF pursuant to the
ARP/CSLFRF award.
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Nondiscrimination Policy Statement

It is the policy of the Town of Apex to ensure that no person shall, on the ground of race, color,
national origin (including limited English Proficiency), familial status, sex, age, or disability, be
excluded from participation in, be denied the befits of, or be otherwise subject to discrimination
under any program or activity administered by the Town of Apex, including programs or activities
that are funded in whole or part, with Coronavirus State and Local Fiscal Recovery Funds
(’CSLFRF”), which the Town of Apex received from the U.S. Department of Treasury
(“Treasury”) pursuant to Sections 602 and 603 of the Social Security Act, as added by Section
9901 of the American Rescue Plan Act of 2021, Pub. L. No. 117-2 (herein the “ARP/CSLFRF
award”).

It is further the policy of the Town of Apex, pursuant to Section 3-2 of the Town of Apex Code of
Ordinances, not to enter into, or maintain a contractual relationship with, any business, entity, or
company that discriminates against a protected class in employment, subcontracting practices, or
the solicitation or hiring of vendors, supplies, or commercial customers in connection with a town
contract. Protected class means an individual’s age, race, religion, religious belief or non-belief,
ethnicity, color, national origin, creed, sex, sexual orientation, gender identity, marital status,
natural hair style, genetic information, pregnancy, familial status, disability, veteran or military
status, or disabled veteran status.

l. Governing Statutory & Regulatory Authorities

As required by the CSLFRF Award Terms and Conditions, the Town of Apex shall ensure that
each “activity,” “facility,” or “program” that is funded in whole, or in part, with CSLFRF and
administered under the ARP/CSLFRF award, will be facilitated, operated, or conducted in
compliance with the following federal statutes and federal regulations prohibiting discrimination.
These include, but are not limited to, the following:

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis
of race, color, or national origin under programs or activities receiving federal financial
assistance;

2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 88 3601 et
seq.), which prohibits discrimination in housing on the basis of race, color, religion,
national origin, sex, familial status, or disability;

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which
prohibits discrimination on the basis of disability under any program or activity receiving
federal financial assistance;

1 22 C.F.R. § 22.3 defines “program” and “activity” as all operations of an entity, including local governments, that
receive Federal financial assistance, and the departments, agencies, or special purpose districts of the local
governments to which Federal financial assistance is distributed. “Federal financial assistance” includes, among
other things, grants and loans of federal funds. “Facility” includes all or any part of structures, equipment, or other
real or personal property or interests therein, and the provision of facilities includes the construction, expansion,
renovation, remodeling, alteration, or acquisition of facilities.
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4.

5.

The Age Discrimination Act of 1975, as amended (42 U.S.C. 88 6101 et seq.), and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination
on the basis of age within programs or activities receiving federal financial assistance; and
Title 11 of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 88 12101
et seq.), which prohibits discrimination on the basis of disability under programs, activities,
and services provided or made available by state and local governments or instrumentalities
or agencies thereto.

Discriminatory Practices Prohibited in the Administration of the ARP/CSLFRF
Award

To ensure compliance with Title VI of the Civil Rights Act of 1964, and Title 31 Code of Federal
Regulations, Part 22, the Civil Rights Restoration Act of 1987, and other pertinent
nondiscrimination authorities, the Town of Apex shall prohibit, at a minimum, the following
practices in its administration of CSLFRF pursuant to the ARP/CSLFRF award:

1.

2.

10.

Denying to a person any service, financial aid, or other program benefit without good
cause;

Providing to a person any service, financial aid, or another benefit which is different in
quantity or quality, or is provided in a different manner, from that provided to others under
the program.

Subjecting a person to segregation or separate treatment in any matter related to the receipt
of any service, financial aid, or other benefit under the program;

Restricting a person in the enjoyment of any advantages, privileges, or other benefits
enjoyed by others receiving any service, financial aid, or other benefit under the program;
Treating a person differently from others in determining whether that person satisfies any
admission, enrollment, quota, eligibility, membership, or other requirement or condition
which persons must meet to be provided any service, financial aid, or other benefit
provided under the program;

Implementing different standards, criteria, or other requirements for admission,
enrollment, or participation in planning, advisory, contractual, or other integral activities
to the program;

Adopting methods of administration which, directly or through contractual relationships,
would defeat or substantially impair the accomplishment of effective nondiscrimination;
Selecting a site or location of facilities with the purpose or effect of excluding persons
from, denying them the benefits of, subjecting them to discrimination, or with the purpose
or effect of defeating or substantially impairing the accomplishment of the objectives of
Title V1 or related acts and regulations;

Discriminating against any person, either directly or through a contractual agreement, in
any employment resulting from the program, a primary objective of which is to provide
employment;

Committing acts of intimidation or retaliation, including threatening, coercing, or
discriminating against any individual for the purpose of interfering with any right or
privilege secured by any pertinent nondiscrimination law, or because an individual made a
complaint, testified, assisted, or participated in an investigation, proceeding, or hearing.
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1. Reporting & Enforcement

1. The Town of Apex shall cooperate in any enforcement or compliance review activities by
the Department of the Treasury. Enforcement may include investigation, arbitration,
mediation, litigation, and monitoring of any settlement agreements that may result from
these actions. The Town of Apex shall comply with information requests, on-site
compliance reviews, and reporting requirements.

2. The Town of Apex shall maintain a complaint log and inform the Treasury of any
complaints of discrimination on the grounds of race, color, or national origin (including
limited English proficiency) covered by Title VI of the Civil Rights Act of 1964 and
implementing regulations and provide, upon request, a list of all such reviews or
proceedings based on the complaint, whether pending or completed, including the
outcome. The Town of Apex shall inform the Treasury if it has received no complaints
under Title VI.

3. Any person who believes they have been aggrieved by a discriminatory practice under Title
VI has a right to file a formal complaint with the Treasury. Any such complaint must be in
writing and filed with the Treasury’s Title VI Coordinator within one hundred eighty (180)
days following the date of the alleged discriminatory occurrence.

4. Any person who believes that because of that person’s race, color, national origin, limited
English proficiency, familial status, sex, age, religion, or disability that he/she/they have
been discriminated against or unfairly treated by the Town of Apex in violation of this
policy should contact the following office within 180 days from the date of the alleged
discriminatory occurrence:

Town Manager’s Office
Town of Apex

PO Box 250

Apex, NC 27502
919-249-1042

IV.  Policy Implementation

Severability. If any provision of this policy or any rule, regulation, or order thereunder of the
application of such provision to any person or circumstances is held invalid, the remainder of this
policy and the application of such remaining provisions of this policy or such rules, regulations,
or orders to any person or circumstances other than those held invalid will not be affected thereby.

Town Code of Ordinances. This policy does not repeal or replace Chapter 3 of the Town of Apex
Code of Ordinances. In the event of a conflict between Chapter 3 of the Code and this policy, the
town shall interpret and apply the provisions of each in the manner most favorable to protecting
and safeguarding the right and opportunity of all persons in protected classes to be free from
discrimination and in compliance with all federal and state laws and constitutions.

Amendments. The Town Council has the authority to amend, revise, or repeal all or any portion
of this policy as it sees fit.

Effective Date. This policy shall go into effect on April 12, 2022.
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