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All property owners within 300 feet of this rezoning have been notified per UDO Sec. 2.2.11 Public Notification. 

BACKGROUND INFORMATION:  
Location:  3417 Olive Chapel Rd.; 0 Willow Hills Dr.; 1400, 1406, 1411, 1412, 1418, 

1419, 1425, 1426 Sierra Glen Cir.; and 0, 3400, 3406, 3407, 3413, 3414, 
3420, 3426, 3432, 3438 Snowbed Ridge Dr. 

Applicant:   Jason Barron, Morning Star Law Group 
Owner: Toll Southeast LP Company, Inc. 
PROJECT DESCRIPTION: 
Acreage: +/- 70.77 acres 
PINs: 0711692986, 0712601899, 0712604495, 0712604523, 0712605368, 

0712606239, 0712606638, 0712606882, 0712607157, 0712607483, 
0712607521, 0712607715, 0712608354, 0712608811, 0712609674, 
0712609833, 0712700599, 0712700842, 0712701369, 0712701797, 
0712703702, 0712703820 

Current Zoning: Planned Unit Development Conditional Zoning (PUD-CZ #18CZ28) 
Proposed Zoning:  Planned Unit Development Conditional Zoning (PUD-CZ) 
Current 2045 Land Use Map:   Rural Density Residential 
Town Limits: Inside Town Limits 

ADJACENT ZONING & LAND USES: 
                    Zoning Land Use 

North: Wake County Residential (R-80W) Single-family or Vacant 

South: Wake County Residential (R-80W) Single-family or Vacant 

East: Wake County Residential (R-80W) Single-family or Vacant 

West: Wake County Residential (R-80W) Single-family or Vacant 

 
BACKGROUND: 
The site consists of several parcels totaling +/- 70.80 acres.  It is located at the southeast corner of Olive Chapel 
Road and New Hill Olive Chapel Road.  A historic house is located on one parcel.  The original zoning petition 
was approved by Town Council on November 20, 2018. A Master Subdivision Plan was approved on April 25, 
2019. The subdivision is currently under construction.  

NEIGHBORHOOD MEETING: 
The applicant conducted a neighborhood meeting on December 20, 2020. The meeting report is attached to 
your staff report.  

2045 LAND USE MAP: 
The 2045 Land Use Map designates the site as Rural Density Residential.  The proposed PUD amendment does 
not impact the density of the development or the type of uses approved. The proposed rezoning is a valid 
district within that Land Use Map designation.  

PLANNED UNIT DEVELOPMENT PLAN: 
The intent of this PUD amendment is to adjust the location of the sidewalk connecting Olive Chapel Road and 
New Hill Olive Chapel Road. During construction, historic graves were discovered within the right-of-way along 
Olive Chapel Road. To preserve the historic graves the sidewalk cannot be installed within the right-of-way 
adjacent to the cemetery as originally proposed. 
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Therefore, the applicant requests that the following language be removed from Section 12: Public Facilities 
Compliance under Roadways:  

5-foot sidewalks shall be constructed along both thoroughfare frontages. 5-foot sidewalks shall be 
extended offsite from both thoroughfare frontages to intersect at the corner of Olive Chapel Road and 
New Hill Olive Chapel Road. 

The applicant proposes the following language in its place: 

A 5-foot sidewalk shall be constructed along the internal property line shared with the cemetery. The 
sidewalk shall be located between the 10-foot Type B landscape buffer and the historic house. It shall be 
located within a 12-foot public access easement on HOA owned common area. A metal hoop-and-picket 
style fence shall be installed approximately 1 foot off the sidewalk on the side closest to the historic 
house. A continuous evergreen hedge shall be planted between the fence and the historic house. 

No other changes are proposed.  

PLANNING STAFF RECOMMENDATION: 
Planning staff recommends approval of the PUD amendment as proposed.  

PLANNING BOARD RECOMMENDATION: 
Planning Board heard this proposal at their June 14, 2021 meeting and unanimously voted to recommend 
approval as proposed by the applicant.  

ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING: 

reasonableness, and effect on public interest: 

The proposed rezoning to Planned Unit Development-Conditional Zoning (PUD-CZ) is consistent with the 
2045 Land Use Map since it does not propose any changes to the dimensional standards or uses 
previously approved in zoning case #18CZ28. The proposed rezoning is reasonable and in the public 
interest because it will provide a valuable pedestrian connection along two major thoroughfares while 
preserving the existing graves. 

PLANNED UNIT DEVELOPMENT DISTRICT AND CONDITIONAL ZONING STANDARDS: 
Standards  

In return for greater flexibility in site design requirements, Planned Development (PD) Districts are expected to 
deliver exceptional quality community designs that preserve critical environmental resources; provide high 
quality community amenities; incorporate creative design in the layout of buildings, Resource Conservation Area 
and circulation; ensure compatibility with surrounding land uses and neighborhood character; provide high 
quality architecture; and provide greater efficiency in the layout and provision of roads, utilities, and other 

adopted land development regulations for routine developments.  

1. Planned Unit Development (PUD-CZ) District  
In approving a Planned Development (PD) Zoning District designation for a PUD-CZ, the Town Council 
shall find the PUD-CZ district designation and PD Plan for PUD-CZ demonstrates compliance with the 
following standards:  

a) Development parameters  
(i) The uses proposed to be developed in the PD Plan for PUD-CZ are those uses 

permitted in Sec. 4.2.2 Use Table.  
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(ii) The uses proposed in the PD Plan for PUD-CZ can be entirely residential, entirely 
non-residential, or a mix of residential and non-residential uses, provided a 
minimum percentage of non-residential land area is included in certain mixed use 
areas as specified on the 2045 Land Use Map. The location of uses proposed by the 
PUD-CZ must be shown in the PD Plan with a maximum density for each type of 
residential use and a maximum square footage for each type of non-residential 
use.  

(iii) The dimensional standards in Sec. 5.1.3 Table of Intensity and Dimensional 
Standards, Planned Development Districts may be varied in the PD Plan for PUD-
CZ. The PUD-CZ shall demonstrate compliance with all other dimensional 
standards of the UDO, North Carolina Building Code, and North Carolina Fire Code.  

(iv) The development proposed in the PD Plan for PUD-CZ encourages cluster and 
compact development to the greatest extent possible that is interrelated and 
linked by pedestrian ways, bikeways and other transportation systems. At a 
minimum, the PD Plan must show sidewalk improvements as required by the Apex 
Transportation Plan and the Town of Apex Standard Specifications and Standard 
Details, and greenway improvements as required by the Town of Apex Parks, 
Recreation, Greenways, and Open Space Plan and the Apex Transportation Plan. In 
addition, sidewalks shall be provided on both sides of all streets for single-family 
detached homes.  

(v) The design of development in the PD Plan for PUD-CZ results in land use patterns 
that promote and expand opportunities for walkability, connectivity, public 
transportation, and an efficient compact network of streets. Cul-de-sacs shall be 
avoided unless the design of the subdivision and the existing or proposed street 
system in the surrounding area indicate that a through street is not essential in the 
location of the proposed cul-de-sac, or where sensitive environmental areas such 
as streams, floodplains, and wetlands would be substantially disturbed by making 
road connections.  

(vi) The development proposed in the PD Plan for PUD-CZ is compatible with the 
character of surrounding land uses and maintains and enhances the value of 
surrounding properties.  

(vii) The development proposed in the PD Plan for PUD-CZ has architectural and design 
standards that are exceptional and provide higher quality than routine 
developments. All residential uses proposed in a PD Plan for PUD-CZ shall provide 
architectural elevations representative of the residential structures to be built to 
ensure the Standards of this Section are met.  

b) Off-street parking and loading. The PD Plan for PUD-CZ shall demonstrate compliance with the 
standards of Sec. 8.3 Off-Street Parking and Loading, except that variations from these 
standards may be permitted if a comprehensive parking and loading plan for the PUD-CZ is 
submitted as part of the PD Plan that is determined to be suitable for the PUD-CZ, and generally 
consistent with the intent and purpose of the off-street parking and loading standards.  

c) RCA. The PD Plan for PUD-CZ shall demonstrate compliance with Sec. 8.1.2 Resource 
Conservation Area, except that the percentage of RCA required under Sec. 8.1.2 may be 
reduced by the Town Council by no more than 10% provided that the PD Plan for PUD-CZ 
includes one or more of the following:  

(i) A non-residential component; (ii) An overall density of 7 residential units per acre 
or more; or (iii) Environmental measures including but not limited to the following:  
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a. The installation of a solar photovoltaic (PV) system on a certain number or 
percentage of single-family or townhouse lots or on a certain number or 
percentage of multifamily, mixed-use, or nonresidential buildings. All required 
solar installation shall be completed or under construction prior to 90% of the 
building permits being issued for the approved number of lots or buildings. For 
single-family or townhouse installations, the lots on which these homes are 
located shall be identified on the Master Subdivision Plat, which may be 
amended;  

b. The installation of a geothermal system for a certain number or percentage of 
units within the development; or  

c. Energy efficiency standards that exceed minimum Building Code requirements 
(i.e. SEER rating for HVAC). 

d) Landscaping. The PD Plan for PUD-CZ shall demonstrate compliance with the standards of Sec. 
8.2 Landscaping, Buffering and Screening, except that variations from these standards may be 
permitted where it is demonstrated that the proposed landscaping sufficiently buffers uses 
from each other, ensures compatibility with land uses on surrounding properties, creates 
attractive streetscapes and parking areas and is consistent with the character of the area. In 
no case shall a buffer be less than one half of the width required by Sec. 8.2 or 10 feet in width, 
whichever is greater.  

e) Signs. Signage in the PD Plan for PUD-CZ shall demonstrate compliance with Sec. 8.7 Signs, 
except that the standards can be varied if a master signage plan is submitted for review and 
approval concurrent with the PD plan and is determined by the Town Council to be suitable for 
the PUD-CZ and generally consistent with the intent and purpose of the sign standards of the 
UDO. The master signage plan shall have design standards that are exceptional and provide for 
higher quality signs than those in routine developments and shall comply with Sec. 8.7.2 
Prohibited Signs. 

f) Public facilities. The improvements standards and guarantees applicable to the public facilities 
that will serve the site shall comply with Article 7: Subdivision and Article 14: Parks, Recreation, 
Greenways, and Open Space.  

(i) The PD Plan for PUD-CZ demonstrates a safe and adequate on-site transportation 
circulation system. The on-site transportation circulation system shall be 
integrated with the off-site transportation circulation system of the Town. The PD 
Plan for PUD-CZ shall be consistent with the Apex Transportation Plan and the 
Town of Apex Standard Specifications and Standard Details and show required 
right-of-way widths and road sections. A Traffic Impact Analysis (TIA) shall be 
required per Sec. 13.19.  

(ii) The PD Plan for PUD-CZ demonstrates a safe and adequate on-site system of 
potable water and wastewater lines that can accommodate the proposed 
development, and are efficiently integrated into off-site potable water and 
wastewater public improvement plans. The PD Plan shall include a proposed water 
and wastewater plan.  

(iii) Adequate off-site facilities for potable water supply, sewage disposal, solid waste 
disposal, electrical supply, fire protection and roads shall be planned and 
programmed for the development proposed in the PD Plan for PUD-CZ, and the 
development is conveniently located in relation to schools and police protection 
services.  
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(iv) The PD Plan shall demonstrate compliance with the parks and recreation 
requirements of Sec. Article 14: Parks, Recreation, Greenways, and Open Space and 
Sec. 7.3.1 Privately-owned Play Lawns if there is a residential component in the 
PUD-CZ.  

g) Natural resource and environmental protection. The PD Plan for PUD-CZ demonstrates 
compliance with the current regulatory standards of this Ordinance related to natural resource 
and environmental protection in Sec. 6.1 Watershed Protection Overlay District, Sec. 6.2 Flood 
Damage Prevention Overlay District, and Sec. 8.1 Resource Conservation.  

h) Storm water management. The PD Plan shall demonstrate that the post-development rate of 
on-site storm water discharge from the entire site shall not exceed pre-development levels in 
accordance with Sec. 6.1.7 of the UDO.  

i) Phasing. The PD Plan for PUD-CZ shall include a phasing plan for the development. If 
development of the PUD-CZ is proposed to occur in more than one phase, then guarantees 
shall be provided that project improvements and amenities that are necessary and desirable 
for residents of the project, or that are of benefit to the Town, are constructed with the first 
phase of the project, or, if this is not possible, then as early in the project as is technically 
feasible.  

j) Consistency with 2045 Land Use Map. The PD Plan for PUD-CZ demonstrates consistency with 
2045 Land Use.  

k) Complies with the UDO. The PD Plan for PUD-CZ demonstrates compliance with all other 
relevant portions of the UDO.  

Legislative Considerations  

The Town Council shall find the Planned Unit Development-Conditional Zoning (PUD-CZ) designation 
demonstrates compliance with the following standards. 2.3.3.F: 

The applicant shall propose site-specific standards and conditions that take into account the following 
considerations, which are considerations that are relevant to the legislative determination of whether or not the 
proposed conditional zoning district rezoning request is in the public interest. These considerations do not 
exclude the legislative consideration of any other factor that is relevant to the public interest.             

1) Consistency with 2045 Land Use Map. The 
appropriateness for its proposed location and consistency with the purposes, goals, objectives, and 
policies of the 2045 Land Use Map.  

2) Compatibility. opriateness for its proposed 
location and compatibility with the character of surrounding land uses.  

3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) Distric
with Sec 4.4 Supplemental Standards, if applicable.  

4) Design minimizes adverse impact. 
minimization of adverse effects, including  visual impact of the proposed use on adjacent lands; and 
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery, 
parking and loading, odors, noise, glare, and vibration and not create a nuisance. 

5) Design minimizes environmental impact. 
environmental impacts and protection from significant deterioration of water and air resources, wildlife 
habitat, scenic resources, and other natural resources. 
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6) Impact on public facilities. Th
adverse impacts on public facilities and services, including roads, potable water and wastewater facilities, 
parks, schools, police, fire and EMS facilities. 

7) Health, safety, and welfare. effect on the health, 
safety, or welfare of the residents of the Town or its ETJ. 

8) Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is 
substantially detrimental to adjacent properties. 

9) Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes 
a nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be 
using the Conditional Zoning (CZ) District use. 

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use 
complies with all standards imposed on it by all other applicable provisions of this Ordinance for use, 
layout, and general development characteristics. 





PLANNED UNIT DEVELOPMENT APPLICATION   
sclosed to 

third parties.

Application #:    Submittal Date:  
Fee Paid $  Check #  

 

Last Updated: December 7, 2020 

PETITION TO AMEND THE OFFICIAL ZONING DISTRICT MAP 

Project Name:  

Address(es):  

PIN(s)  

  Acreage:  

Current Zoning:  Proposed Zoning:  

Current 2045 LUM Designation:  

Requested 2045 LUM Designation:  
See next page for LUM amendment 

If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following: 

 Area classified as mixed use: Acreage:  

 Area proposed as non-residential development: Acreage:  

 Percent of mixed use area proposed as non-residential: Percent:  

Applicant Information 

Name:  

Address:  

City:  State:  Zip:  

Phone:  E-mail:  
 

Owner Information 

Name:  

Address:  

City:  State:  Zip:  

Phone:  E-mail:  
 

Agent Information 

Name:  

Address:  

City:  State:  Zip:  

Phone:  E-mail:  

Other contacts:  
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PLANNED UNIT DEVELOPMENT APPLICATION   

Application #:    Submittal Date:  

Last Updated: December 7, 2020 

2045 LAND USE MAP AMENDMENT (if applicable) 

The applicant does hereby respectfully request the Town Council amend the 2045 Land Use Map. In support of this 
request, the following facts are shown: 

The area sought to be amended on the 2045 Land Use Map is located at: 

Current 2045 Land Use Classification:  

Proposed 2045 Land Use Classification:  

 
What conditions justify the passage of the amendment to the 2045 Land Use Map? Discuss the existing use 
classifications of the subject area in addition to the adjacent land use classifications. 
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TOWN OF APEX
POST OFFICE BOX 250
APEX, NORTH CAROLINA 27502 
PHONE 919-249-3426

PUBLIC NOTIFICATION
OF PUBLIC HEARINGS

CONDITIONAL ZONING #21CZ03
Willow Hills PUD Amendment

 

Pursuant to the provisions of North Carolina General Statutes §160D-602 and to the Town of Apex Unified Development 
Ordinance (UDO) Section 2.2.11, notice is hereby given of public hearings before the Planning Board and Town Council of 
the Town of Apex. The purpose of these hearings is to consider the following: 

 
Applicant: Toll Southeast LP Company, Inc. 
Authorized Agent: Jason Barron, Morning Star Law Group  
Property Addresses: 3417 Olive Chapel Rd., 0 Willow Hills Dr., 1406 Sierra Glen Cir., 1400 Sierra Glen Cir., 1412 
Sierra Glen Cir., 1418 Sierra Glen Cir., 3438 Snowbed Ridge Dr., 0 Snowbed Ridge Dr., 1426 Sierra Glen Cir., 1419 
Sierra Glen Cir., 1411 Sierra Glen Cir., 3432 Snowbed Ridge Dr., 1425 Sierra Glen Cir., 3426 Snowbed Ridge Dr., 
3413 Snowbed Ridge Dr., 3420 Snowbed Ridge Dr., 3407 Snowbed Ridge Dr., 3414 Snowbed Ridge Dr., 0 
Snowbed Ridge Dr., 3406 Snowbed Ridge Dr., 3400 Snowbed Ridge Dr., 0 Snowbed Ridge Dr. 
Acreage: ±70.77 acres  
Property Identification Numbers (PINs): 0711692986, 0712601899, 0712604495, 0712604523, 0712605368, 
0712606239, 0712606638, 0712606882, 0712607157, 0712607483, 0712607521, 0712607715, 0712608354, 
0712608811, 0712609674, 0712609833, 0712700599, 0712700842, 0712701369, 0712701797, 0712703702, 
0712703820 
2045 Land Use Map Designation: Rural Density Residential 
Existing Zoning of Properties: Planned Unit Development-Conditional Zoning (PUD-CZ #18CZ28) 
Proposed Zoning of Properties: Planned Unit Development-Conditional Zoning (PUD-CZ) 
 
Public Hearing Location:  Apex Town Hall  
                                              Council Chamber, 2nd Floor 
                                              73 Hunter Street, Apex, North Carolina  
 

Comments received prior to or during the Planning Board public hearing will not be read during the  
Town Council public hearing. Separate comments must be provided for the two public hearings in the  

time frames specified below. 

Planning Board Public Hearing Date and Time: June 14, 2021 4:30 PM
If you would like to speak during the public hearing, you may sign-in ahead of time by emailing your name 
and address to bonnie.brock@apexnc.org. You may attend the meeting in person or view the meeting 
through the Town’s YouTube livestream at: https://www.youtube.com/c/townofapexgov. 

If you are unable to attend, you may provide comments no later than noon on Friday, June 11, 2021 by 
email (public.hearing@apexnc.org, 350-word limit) or voicemail (919-362-7300, 3-minute limit) according 
to the Remote Participation Policy at: http://www.apexnc.org/DocumentCenter/View/31397/. You must 
provide your name and address for the record. These comments will be read during the Planning Board 
meeting.   

- CONTINUED- 

 

 

 

 



Town Council Public Hearing Date and Time: June 22, 2021 6:00 PM 
You may attend the meeting in person or view the meeting through the Town’s YouTube livestream at: 
https://www.youtube.com/c/townofapexgov.

If you are unable to attend, you may provide comments no sooner than Friday, June 11, 2021 at noon but 
no later than noon on Monday, June 21, 201 by email (public.hearing@apexnc.org, 350-word limit) or 
voicemail (919-362-7300, 3-minute limit) according to the Remote Participation Policy 
at: http://www.apexnc.org/DocumentCenter/View/31397/. You must provide your name and address for 
the record. These comments will be read during the Town Council meeting. 

If the Council meeting is held with at least one member attending virtually, the vote on the subject of this 
public hearing will be delayed per State law to allow for comments to be submitted between publication of 
any required notice and 24 hours after the public hearing. Comments must be provided according to the 
means specified above. This item will be then be scheduled for the next Town Council meeting. Please note 
that at this subsequent meeting, Town Council may choose to vote on the item, table the discussion to a 
later date, or take other action which would delay Council action to another time. 

 
Vicinity Map:   

 
Property owners within 300 feet of the proposed conditional zoning have been sent this notice via first class mail. All 
interested parties may submit comments with respect to the application by the means specified above. In addition to the 
above map, the location of the property may be viewed online at https://maps.raleighnc.gov/imaps. The 2045 Land Use 
Map may be viewed online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Department of 
Planning and Community Development, with questions or for further information. To view the petition and related 
documents on-line: https://www.apexnc.org/DocumentCenter/View/34304
 
Published Dates: May 28 - June 22, 2021             Dianne F. Khin, AICP 

Director of Planning and Community Development 






