
Leticia Shapiro │Attorney 
434 Fayetteville Street, Suite 2200 

Raleigh, NC  27601 

919-590-0366
tshapiro@morningstarlawgroup.com 

www.morningstarlawgroup.com 

December 1, 2025 

Via Town of Apex IDT 
Planning 
Town of Apex 
322 N. Mason Street 
Apex, NC 27502 

RE: Horton Park PUD Amendment 
(See Exhibit C – List of Properties) 

To Whom it May Concern, 

This letter is submitted to inform you of a proposed amendment to the Horton Park 
Planned Unit Development (PUD). The request seeks to modify the existing zoning from 
Planned Unit Development Conditional Zoning (PUD-CZ) to PUD-CZ with revised 
conditions. 

The Horton Park PUD was initially rezoned on October 18, 2017, under Case No. 17CZ19, 
encompassing a total of 149.029 acres (121.109 acres zoned PUD-CZ and 27.92 acres 
zoned LI-CU). Subsequently, on April 17, 2018, under Case No. 18CZ04, the PUD was 
amended to incorporate three additional parcels into the PUD-CZ portion of the district, 
adding 25.790 acres and increasing the total PUD-CZ acreage to 146.899 acres. The 2018 
amendment also established a condition limiting development to a maximum of 250 
dwelling units until the completion of specified off-site roadway improvements, including 
the NCDOT widening of Ten Ten Road. These improvements were identified in the Traffic 
Study prepared by Ramey Kemp & Associates and referenced in Section 12 and Section 17 
of the approved PD Text, attached hereto as Exhibit B. 

To date, approximately 247 units have been developed. The developer has completed a 
significant portion of the required improvements, resulting in materially enhanced access 
to and from Horton Park since approval of the amended PUD. These improvements are 
further documented in the revised Traffic Analysis prepared by Kimley-Horn, which has 
been submitted for review as part of this amendment application. At the time of the original 
approvals in 2017 and 2018, the widening of Ten Ten Road was anticipated for 2021. Due to 
delays, including but not limited to, the COVID-19 pandemic, the project was postponed to 
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2023 and, with the advancement of the NC-540 extension, now appears to have been 
deprioritized by NCDOT. 

Exhibit A proposes an amendment to remove the 250-unit development cap and replace it 
with a revised cap of 335 units (225 single-family detached homes and 110 townhomes), 
consistent with the findings of the updated Transportation Impact Analysis performed by 
Kimley-Horn dated September 25. 2025. This amendment does not increase the overall 
number of units previously approved for the PUD; rather, it reallocates the approved units 
to allow development within the PUD to progress. 

A corresponding PUD-CZ rezoning application and the revised Traffic Impact Analysis 
prepared by Kimley-Horn have been submitted through the Town’s development portal. 

Respectfully submitted, 

 

Leticia L. Shapiro 

 

 

  



 

 

Exhibit A 

HORTON PARK PUD AMENDMENT 
Proposed Rezoning Changes 

December 1, 2025 
 

Section 12: Public Facilities 

… 

Transportation 

Following are the Traffic Capacity Zoning Conditions for the project as coordinated 
between NCDOT, the Town of Apex Transportation Engineering staff, and the project 
Transportation Engineer (Ramey Kemp & Associates). 

The Developer shall coordinate with NCDOT all planned improvements on state 
maintained roadways.  In some cases, zoning conditions are subject NCDOT review and 
approval and may change to conform to NCDOT approvals.  Turn bay storage lengths refer 
to the length of full width lane provided exclusive of the 100-foot taper in each case.  Jessie 
Drive shall continue as a state maintained roadway for all existing and proposed sections, 
and the developer shall dedicate the right-of-way pursuant to the current Town of Apex 
Transportation Plan – Thoroughfare and Collector Street Plan, currently a 100-foot public 
right of way along all sections of Jessie Drive within the development. 

The timing of the roadway improvements will be coordinated with Apex Transportation Staff 
during the Master Subdivision Plan and Construction Document review based upon the 
recommendations within the approved Traffic Impact Analysis (TIA) and according to the 
phasing plan providing in Section 17 – Phasing.  The following recommendations are based 
upon the initial TIA dated May 31, 2017 with Colby Chase Addendum dated August 30, 2017 
and an updated Traffic Study provided by Kimley-Horn dated September 29, 2025. 

US 1 Southbound Ramps / Waterford Green Drive at Center Street 

• The Developer shall coordinate with NCDOT and Town staff in order to conduct a 
signal timing study and implement traffic signal timing modifications within the 
scope of the closed loop-system for Center Street/Ten-Ten Road, including this 
intersection, Lufkin Road and Reliance Avenue.  The developer shall be obligated to 
pursue this effort only once during the development build-out schedule as directed 
by the Town of Apex Senior Transportation Engineer. 



 

 

• The Developer shall provide intersection signal timing evaluation and modifications 
at a time to be determined by the Town of Apex Senior Transportation Engineer 
within the following schedule:  The timing evaluation shall occur after the first Final 
Plat is recorded and prior to the recorded and prior to the recordation of the Final 
Plat for no more than 250 dwelling units of single-family and/or townhomes, or the 
issuance building permits for 250 apartment u nits, or any combination thereof. 

US Northbound Ramps / Lufkin Road at Ten-Ten Road 

• The Developer shall construct dual left turn lanes with 400 feet of storage on the US 
1 off-ramp, assuming the pending state TIP project west of Reliance Avenue remains 
on schedule to be constructed after proposed development build-out.  Acceleration 
of the TIP project may result in revised requirements subject to approval by Apex 
and NCDOT at a later date. 

• The Developer shall construct the aforementioned US 1 Northbound Ramp 
improvements prior to recordation of the Final Plat for 180 dwelling units of single-
family and/or townhomes, or the issuance of building permits for 180 apartments 
units, or any combination thereof. 

Reliance Avenue at Ten-Ten Road 

• The Developer Shall restripe the eastbound right turn lane as a through-right and 
provide additional merge length east of the signalized intersection subject to 
NCDOT requirements. 

• The Developer shall construct the improvements at the aforementioned Reliance 
Avenue/Ten Ten intersection prior to the first Final Plat for single-family and/or 
townhomes, or the first building permit issuance for the apartments. 
 

Jessie Drive at Ten-Ten Road 

To date, the following improvements have been completed by the Developer: 

• Construct a westbound left-turn lane with a minimum of 100 feet of storage and 
appropriate taper prior to the pending state TIP project. 

• Construct an eastbound right-turn with a minimum of 200 feet of storage and 
appropriate taper prior to the pending state TIP project. 

• Construct a northbound right-turn lane with 100 feet of storage and appropriate 
taper prior to the pending state TIP project. 
 

The following condition has been added with this PUD update, per the revised Traffic 
Impact Analysis for phases 1 and 2 completed by Kimley-Horn dated September 29, 2025: 



 

 

• The Developer shall install a traffic signal at the intersection of Jessie Drive and Ten-
Ten Road prior to platting more than 250 residential lots. 

 

Smith Road at Ten-Ten Road 

• The Developer shall extend the existing westbound left-turn lane to provide a 
minimum of 350 feet of storage and appropriate taper. 

• The Developer shall construct the aforementioned improvements at the Smith 
Road/Ten Ten intersection at the time the East-West Collector Street is constructed 
and platted to Smith Road. 

 

Smith Road at Stephenson Road  

• The Developer shall construct an eastbound left-turn lane with a minimum of 100 
feet of storage and appropriate taper. 

• The Developer shall monitor this intersection for installation of all-way stop control 
and provide for the all-way stop conversation if warranted and permitted by NCDOT. 

• The Developer shall construct the aforementioned improvements at the Smith 
Road/Stephenson Road intersection at the time the East-West Collector Street is 
constructed and platted to Smith Road. 

 

Smith Road at Dezola Street 

• The Developer shall construct a southbound right-turn lane with a minimum of 100 
feet of storage and appropriate taper. 

• The Developer shall construct and improve Dezola Street to a Major Collector Street 
Typical section on a 60-foot public right of way for the entire length. 

• The Developer shall provide access to existing residential properties on Dezola 
Street in a manner that avoids residential driveways directly accessing any Major 
Collector Streets. 

• The Developer shall construct the aforementioned improvements at the Smith 
Road/Dezola Street (aka East-West Collector) intersection at the time the East-West 
Collector Street is constructed and platted to Smith Road. 

 

East Williams Street at Straywhite Avenue 

• The Developer shall monitor the intersection and install a traffic signal if warranted 
and permitted by NCDOT. 



• The Developer shall complete the monitoring period as directed by the Town of Apex
Senior Transportation Engineer within the following schedule:  The monitoring shall
occur after the opening of Colby Chase Drive from the Pemberley subdivision to the
Merion Subdivision but no later than the recording of the Final Plat for 250 dwelling
units of single-family and/or townhomes, or the issuance of building permits for 250
apartment units, or any combination thereof.

Jessie Drive at Site Drive #1 at the North-South Connector Street 

• The Developer shall construct single lane northbound and southbound approaches
with stop control, and free-flow eastbound and westbound approaches with 100-
foot left turn lanes both directions at both intersections.

• The Developer shall construct the North-South Connector Street to a Minor
Collector Street typical section on a 60-foot public right-of-way for the entire length.

• The Developer shall construct the aforementioned improvements at the Jessie
Drive/North-South Collector prior to recordation of the first Final Plat for single-
family and/or townhomes, or the issuance of the first building permit for the
apartments.

The following roadway improvements are internal to the project and do not require 
NCDOT review or approval.  These improvements shall be reviewed with Apex staff to 
verify compliance with design standards during the zoning, master subdivision, and 
construction document stages of the project as appropriate.  Improvements shall be 
constructed and platted as the connections are created for each development POD. 

North-South Connector Street at Site Drive #2, #3, and Dezola Street 

• The Developer shall construct single lane eastbound and westbound approaches
with stop control, and single lane northbound and southbound free-flow
approaches.

Dezola Street at Site Drive #4 

• The Developer shall construct single lane northbound and southbound approaches
with stop control, and single lane eastbound and westbound free-flow approaches.
Stop control may be reversed subject to future connectivity.



 

 

North South Connector Street at Colby Chase Drive 

• The Developer shall construct the connection of Colby Chase from Pemberley 
Subdivision to the Merion Subdivision.  The connection of Colby Chase Drive to the 
state-maintained portion required NCDOT review and approval. 

• The Developer shall construct the connection of the north-south connector street to 
Colby Chase. 

• The Developer shall evaluate with Apex staff the option for traffic calming devises 
along Colby Chase Drive between Pemberley and Merion subdivisions. 
 

Colby Chase Drive Extension 

• The Developer agrees not to open Colby Chase Drive to the Merion Subdivision until 
the North-South Collector Street is constructed and open to the public. 

 

Section 17:  Phasing 

Residential Development Restrictions: 

The residential sections of Horton Park are being restricted by off-site roadway 
improvements as listed below.  No restrictions on the development of the non-residential 
sections of Horton Park or the adjacent Light Industrial property is identified within this 
section of the PD Text. 

Option 1: 

Phase I:  No more than 335 lots shall be platted for single family and townhomes, or 
335 apartment units can receive building permits, or any combination thereof (not 
to exceed 335 units total) prior to the completion of the off-site roadway 
improvements identified within the Traffic Study provided by Kimley-Horn dated 
September 29, 2025, which replaces the Traffic Study provided by Ramey Kemp & 
Associates as noted in the PD Text – Section 12.   To date, the following 
improvements have been made as referenced in the Ramey Kemp & Associates 
Traffic Study: the north-south Collector from Jessie Drive to Colby Chase Drive, the 
Colby Chase connection from Merion subdivision to Pemberley subdivision, and the 
portion of the east-west Major Collector from the north-south Collector to the 
access for the Dezola Street properties.   The east-west Major Collector to Smith 
Road has not been completed. 

Phase II:  No more than 50 additional residential lots shall be platted for single-
family and townhomes, or 50 additional units and 385 units total) prior to the 



 

 

completion of additional through lanes associated with the NCDOT U-5825 project 
(Ten Ten Road widening). 

Phase III:  All remaining residential lots shall not be platted for single-family and 
townhomes, nor additional apartment units can receive building permits, until the 
Jessie Drive extension from Highway 55 to Ten Ten Road has been let for 
construction. 

Option 2: 

The completion of the extension of Jessie Drive from Highway 55 to Ten Ten Road as a 2-
lane roadway section shall release all lots and units within Horton Park from any 
development timeline restrictions identified in Option 1. 
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