
STATEMENT OF TOWN COUNCIL AND ORDINANCE AMENDING THE OFFICIAL ZONING DISTRICT MAP OF 
THE TOWN OF APEX TO CHANGE THE ZONING OF APPROXIMATELY 141.732 ACRES LOCATED AT 8824 & 
8829 NEW HOPE FARM ROAD, 3108 & 3120 OLIVE FARM ROAD, AND 0 HUMIE OLIVE ROAD FROM 
PLANNED UNIT DEVELOPMENT – CONDITIONAL ZONING (PUD-CZ #19CZ21) TO PLANNED UNIT 
DEVELOPMENT-CONDITIONAL ZONING (PUD-CZ) 

#21CZ16 

WHEREAS, Jason Barron, Attorney for M/I Homes of Raleigh, owner/applicant (the “Applicant”), 
submitted a completed application for a conditional zoning on the 3rd day of May 2021 (the “Application”). 
The proposed conditional zoning is designated #21CZ16; 

WHEREAS, the Director of Planning and Community Development for the Town of Apex, Dianne Khin, 
caused proper notice to be given (by publication and posting) of a public hearing on #21CZ16 before the 
Planning Board on the 12th day of July 2021; 

WHEREAS, the Apex Planning Board held a public hearing on the 12th day of July 2021, gathered facts, 
received public comments and formulated a recommendation regarding the application for conditional 
zoning #21CZ16. A motion was made by the Apex Planning Board to recommend approval; the motion 
passed unanimously for the application for #21CZ16; 

WHEREAS, pursuant to N.C.G.S. §160D-601 and Sec. 2.2.11.E of the Unified Development Ordinance, the 
Director of Planning and Community Development caused proper notice to be given (by publication and 
posting), of a public hearing on #21CZ16 before the Apex Town Council on the 27th day of July 2021; 

WHEREAS, the Apex Town Council held a public hearing on the 27th day of July 2021. Shelly Mayo, Planner 
II, presented the Planning Board's recommendation at the public hearing; 

WHEREAS, all persons who desired to present information relevant to the application for #21CZ16 and 
who were residents of Apex or its extraterritorial jurisdiction, or who owned property adjoining the 
property for which the conditional zoning is sought, were allowed to present evidence at the public 
hearing before the Apex Town Council. No one who wanted to speak was turned away;  

WHEREAS, the Apex Town Council finds that the approval of the rezoning is consistent with the 2045 Land 
Use Plan and other adopted plans in that: The 2045 Land Use Map designates this area as Low Density 
Residential & Medium Density Residential. This designation on the 2045 Land Use Map includes the zoning 
district Planned Unit Development – Conditional Zoning (PUD-CZ) and the Apex Town Council has further 
considered that the proposed rezoning to Planned Unit Development – Conditional Zoning (PUD-CZ) will 
maintain the character and appearance of the area and provide the flexibility to accommodate the growth 
in population, economy, and infrastructure consistent with that contemplated by the 2045 Land Use Map; 

WHEREAS, the Apex Town Council finds that the approval of the rezoning is reasonable and in the public 
interest in that: The amendment provides additional flexibility in architectural design and removes a 
requirement to plant and maintain a landscape buffer between current Town of Apex park land and land 
that the development will dedicate as future park land. The proposed changes are generally consistent 
with the approved residential developments to the east, south, and west. The approved PUD permits a 
variety of energy efficient housing types and offers an affordable housing option. It will also provide 
mitigation land needed to release the future Richardson Road corridor from the conservation easement. 
The Interagency Review Team expressed appreciation for the proposed mitigation as it provides ecological 
value. The rezoning will encourage compatible development of the property and increase the tax base; 
and  

WHEREAS, the Apex Town Council voted unanimously to approve Application #21CZ16 rezoning the 
subject tract located at 8824 & 8829 New Hope Farm Road; 3108 & 3120 Olive Farm Road; and 0 Humie 
Olive Road from Planned Unit Development – Conditional Zoning (PUD-CZ #19CZ21)  to Planned Unit 
Development – Conditional Zoning (PUD-CZ).  

 



Ordinance Amending the Official Zoning District Map #21CZ16 
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF APEX 

 Section 1:  The lands that are the subject of the Ordinance are those certain lands described in 
Attachment “A” – Legal Description which is incorporated herein by reference, and said lands are 
hereafter referred to as the “Rezoned Lands.” 

Section 2:  The Town of Apex Unified Development Ordinance, including the Town of Apex North 
Carolina Official Zoning District Map which is a part of said Ordinance, is hereby amended by changing the 
zoning classification of the “Rezoned Lands” from Planned Unit Development – Conditional Zoning (PUD-
CZ #19CZ21) to Planned Unit Development-Conditional Zoning (PUD-CZ) District, subject to the conditions 
stated herein. 

Section 3:  The Director of Planning and Community Development is hereby authorized and 
directed to cause the said Official Zoning District Map for the Town of Apex, North Carolina, to be 
physically revised and amended to reflect the zoning changes ordained by this Ordinance. 

Section 4:  The “Rezoned Lands” are subject to the conditions in Attachment “B” Heelan PUD 
Amendment which are imposed as part of this rezoning. 

Section 5:  The “Rezoned Lands” shall be perpetually bound to the conditions imposed including 
the uses authorized, unless subsequently changed or amended as provided for in the Unified 
Development Ordinance. Site plans for any development to be made pursuant to this amendment to the 
Official Zoning District Map shall be submitted for site plan approval as provided for in the Unified 
Development Ordinance. 

Section 6:  This Ordinance shall be in full force and effect from and after its adoption. 

 Motion by Council Member___________________________________ 

 Seconded by Council Member__________________________________ 

 With ____ Council Member(s) voting "aye." 

 With ____ Council Member(s) voting "no." 

 This the _____ day of _________________ 2021. 

  TOWN OF APEX 

  Mayor 
ATTEST:   

Town Clerk 
 

  

APPROVED AS TO FORM:   
   

Town Attorney   
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AFFIDAVIT OF OWNERSHIP: EXHIBIT A- LEGAL DESCRIPTION ;;_: -"~~~ 
, \.:.~~ h ~ 

Application #: Submittal Date: !3/5 /~J , J 

Insert legal description below. 

Beginning at an existing iron pipe found in Olive Farm Road (SR 1178)(60' Public Right of Way), said iron 
pipe being South 49°37'44" West 28,658.33 feet from NCGS monument "Staley" having N.C. Grid 
Coordinates (NAD83/2011) of N=727,821.36, E=2,043,644.97, thence from said Beginning point, with a 
line in said road the following 8 calls; South 21°48'27"' West 100.04 feet to a point, thence South 
12°15'17" West 100.09 feet to a point, thence South 03°45'42" West 100.03 feet to a point, thence 
South 01°43'47" West 100.04 feet to a point, thence South 00°11'33" East 100.03 feet to a point, thence 
South 10°26'03" East 99.95 feet to a point, thence South 37°21'17" East 74.79 feet to an existing iron 
pipe, thence South 62°11'48"' East 52.88 feet to a rebar set, thence leaving said line in Olive Farm Road 
(SR 1178) North 82°02'43" West 78.75 feet to a rebar set on the southwestern right of way of Olive Farm 
Road (SR 1178)(60' Public Right of Way), thence leaving said right of way North 82°02'43"' West 64.50 
feet to an existing iron pipe, thence North 85°44'16" West 448.90 feet to an existing iron pipe, thence 
South 03°55'05" West 1,407.26 feet to an existing iron pipe, thence South 03°53'40" West 401.10 feet to 
an existing iron pipe, thence South 06°15'03" West 347.00 feet to a rebar set, thence North 87°04'04" 
West 851.57 feet to an existing iron pipe, thence North 86°43'16" West 847.07 feet to a rebar set, 
thence North 01°00'24" East 76.02 feet to nail found at a bent iron pipe, thence North 89°12'54" West 
100.50 feet to an existing iron pipe found, thence North 00°14'54" East 1,005.76 feet to an existing iron 
pipe, thence North 00°16'46" East 692.82 feet to an existing iron pipe, thence North 00°15'45" East 
344.53 feet to an existing iron pipe, thence North 00°15'45" East 372.44 feet to a rebar set, thence 
North 00°22'39" East 30.01 feet to a rebar set, thence North 00°18'40" East 30.01 feet to an existing iron 
pipe, thence North 00°16'16" East 344.87 feet to an existing iron pipe, thence South 89°48'42" East 
617.69 feet to an existing iron pipe, thence North 06°53'33" West 580.45 feet to a point in the 
centerline of Humie Olive Road (SR 1142)(60' Public Right of way), thence with said centerline North 
81°10'21" East 136.24 feet to a point, thence North 81°24'46" East 53.40 feet to a point, thence North 
83°08'38" East 60.19 feet to a point, thence North 85°15'06" East 77.57 feet to a point, thence North 
85°46'28" East 104.35 feet to a point, thence North 85°53'22" East 147.45 feet to a point, thence North 
86°13'49" East 26.06 feet to a point, thence North 86°13'49" East 35.00 feet to a point, thence North 
86°13'49" East 115.00 feet to a point, thence leaving said centerline South 02°39'12"' West 30.17 feet to 
a point on the southern right of way of Hume Olive Road (SR 1142)(60' Public Right of Way), thence 
leaving said right of way South 02°47'15" West 621.32 feet to an existing iron pipe, thence South 
00°29'09" West 225.80 feet to an existing rebar, thence North 89°34'45" East 1,224.62 feet to the point 
and place of Beginning containing 141.732 Acres more or less. 
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Attachment A:



 Nil Ghosh | Associate 
421 Fayetteville St | Ste 530 

Raleigh, NC  27601 
919-590-0362 

nghosh@morningstarlawgroup.com 
www.morningstarlawgroup.com 

June 21, 2021 
Shelly Mayo 
Planner II 
Town of Apex 
 
RE: Heelan PUD Amendment 
 
Dear Shelly Mayo: 
 
This letter is to inform you of the intent of the proposed PUD Amendment for the above-
captioned project.  The intent of this PUD amendment is to amend Rezoning Case #19CZ21 
Heelan PUD in the following ways:  
 
The following Architectural Control from Section 7 is removed entirely. 
 
I. Garages on the front façade of a single-family home that faces the street shall not exceed 
40% of the total width of the house and garage together.  
 
The following Architectural Controls from Section 7 shall be changed as shown below:  
 
19CZ21:  
G. The front façade of any front-loaded garage shall not protrude farther than one foot 5 
feet forward of (i) the front façade of the dwelling unit or (ii) the front porch of the dwelling unit, 
whichever is closer to the right-of-way from which the dwelling unit is addressed.  
 
M. Front porches shall be a minimum of 6 5 feet deep.  
  
The following condition is added to the buffer section: 
 
No buffer shall be required between existing TOA park land and any land dedicated to meet the 
TOA Parks, Recreation and Cultural Resources Advisory Commission recommendation. 
 
No further changes are proposed. This encompasses the entire scope of the proposed amendment. 
 

Respectfully, 
 
 

      Nil Ghosh | Associate 
Morningstar Law Group 
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Heelan PUD

Section 2: Vicinity Map

The Heelan Property PUD is in the southwest region of Apex, east of New Hill Olive Chapel 
Road, south of Humie Olive Road, west of Olive Farm Road, and north of Old US-1.  The 
Friendship Station PUD is being developed just east of the property.  The Woodbury 
Community is being developed south of the property and Jordan Manors is further west of 
the property.  
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Heelan PUD

Section 3: Project Data

A. Name of Project:

Heelan Property PUD

B. Property Owners:
Henry Steven Kastelberg
Carol B Heelan Irrevocable Trust
Lisa & Jerif Cicin
Deborah N & Edward A Peart

C. Prepared By:
Jason Barron, Partner
Morningstar Law Group
421 Fayetteville St | Ste 530
Raleigh, NC 27601

D. Current Zoning Designation:

Planned Unit Development – Conditional Zoning (PUD-CZ)

E. Proposed Zoning Designation:

Planned Unit Development – Conditional Zoning (PUD-CZ)

F. Current 2045 Land Use Map Designation:

Low Density Residential (≤3 units/acre)
Medium Density Residential (3-7 units/acre)

G. Proposed 2045 Land Use Map Designation:
Medium Density Residential
Low Density Residential

H. Proposed Use

Up to 520 dwelling units and associated open space, recreational amenities and
infrastructure.

I. Size of Project

Wake County Tax Identification Number Acreage
0710-98-6889
0720-07-5965
0720-09-2779
0720-09-3139
0720-18-1967

142.42
acres
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Heelan PUD

Section 4: Purpose Statement

The Heelan Property PUD development will be a single-family residential community
with both detached and townhomes.  The maximum building height shall be forty-five 
feet (45’) measured to the top of any pitched roof. A 20-ft Type B Buffer will be 
established along the majority of the project’s boundary, except for a 50-foot Type B
Thoroughfare Buffer along Humie Olive Road, and a 15-ft Type A Landscape Buffer 
along the southern boundary and portions of the east and west boundaries. 
Additionally, all the buildings shall be prewired for solar.

This concept is consistent with the Town’s stated PUD goal to provide site specific, high
quality neighborhoods that preserve natural features and exhibit compatibility with, and 
connectivity to, surrounding land uses. More specifically, this plan will:

 Allow uses that are compatible with Section 4.2.2, Use Table of the UDO
 Provide for the preservation of existing open space areas.
 Provide appropriate buffering and screening from the proposed use to the existing

residential areas.
 Demonstrate dimensional standards that are consistent with the UDO, and where

variations occur, said variations will be included herein and subject to Council
approval.

 Provide a high-quality community that is linked by a network of connected
streets and pedestrian sidewalks that promotes connectivity, walkability
and healthy lifestyles.

 Exhibit character and quality that is compatible with surrounding communities,
which is expected to enhance the value of surrounding land uses.

 Provide significant open space and walkable trails to promote pedestrian
activity, while appropriately buffering adjacent residential areas.

 Extend Horton Ridge Boulevard from its current terminus through and to the
eastern edge of the property.

 Construct and install a Town greenway addition through the property from the
adjacent Olive Ridge PUD.

 In an effort to facilitate the Town’s ability to extend Richardson Road in the
future, dedication to the State of North Carolina of a conservation easement
area of not less than 7.9 acres in order to facilitate release of other conservation
easement area from the State of North Carolina.

 Provide energy efficient amenities, including prewiring of all single-family
detached dwellings for solar installation, installation of electric vehicle charging
stations at the amenity, and active solar installations for several single family
model homes along with the primary amenity building for the property.

 In partnership with Habitat for Humanity or other non-profit affordable housing
provider, provide for a minimum offifteen (15) affordable townhome dwellings
on the property.

All site-specific standards and conditions of this PUD Plan shall be consistent with all
Conditional Zoning (CZ) District standards set forth in the UDO Section 2.3.3, Conditional 
Zoning Districts and UDO Section 2.3.4.F.1, Planned Unit Development (PUD-CZ) 
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Heelan PUD

District. The proposed PUD will provide a development density that is consistent with
principles found throughout the recently updated Advance Apex 2045.

Section 5: Permitted Uses

The development will only include residential and supporting uses. Specifically, the
permitted uses include:

 Accessory apartment
 Single-family
 Townhouse
 Greenway
 Recreation Facility, private
 Park, active
 Park, passive
 Utility, minor

Additionally, the following conditions shall also apply:

A. A maximum of 520 residential units shall be permitted upon the property, no more than 260
of which may be developed as townhomes.

B. No covenant prohibiting the accessory apartment use shall encumber the property.

C. RICHARDSON ROAD CONSERVATION EASEMENT MITIGATION
a. In concert with the Town’s request to release the Richardson Road corridor

from the State of North Carolina conservation easement, prior to the Town
issuing the Tree Protection Fencing permit, the developer shall dedicate or
cause to be dedicated to the State of North Carolina a conservation easement
area over and upon approximately 7.946 acres of land as shown on the
attached Exhibit A and more particularly described therein. The developer will
endeavor to provide this dedication as early as commercially reasonable, but in
no event later than described herein.

D. ENERGY EFFICIENCY
a. All single-family detached dwellings constructed upon the property will be

designed and constructed to include pre-configuration measures for future
installation of roof-mounted solar panels.

b. A minimum of two (2) model homes for single family detached dwellings
constructed upon the property shall include installation of solar panels and
power system of at least 4 KW capacity.

c. Solar PV systems shall be installed upon the primary amenity building
constructed upon the property. The size of such PV systems shall have a
capacity of not less than .75 KW/1,000 HSF of building floor area.
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Heelan PUD

d. Development of the property shall include the installation of a minimum of two
(2) electric vehicle charging stations within the primary amenity area as
designated on the master subdivision plan.

E. AFFORDABLE HOUSING
a. Prior to recording the plat containing the 200th lot upon the property, the

developer shall record with the Wake County Register of Deeds an Option in
favor of Habitat for Humanity of Wake County, Inc. (“Habitat Wake”) or other
non-profit affordable housing provider granting to Habitat Wake an option to
purchase a minimum of fifteen (15) finished townhome lots within the
community, with the cost of such lots being the cost that the developer pays for
such lots.  If the option is not exercised prior to recording of the last final plat for
the development, then the developer shall cause the sum of $300,000 to be
paid to a non-profit organization participating in affordable housing.  The
developer will work with the Town of Apex to identify a mutually acceptable
non-profit organization to receive these funds.

F. TREE CANOPY.
a. To demonstrate the project’s commitment to preserving and re-establishing tree

canopy in our region, the developer seeks to replant and restore existing tree
canopy that is removed from those portions of the property that are anticipated
to contain single family and townhome lots. To that end, prior to recording the
first subdivision plat for the property, the developer will provide a donation of
$19,200 to a local non-profit organization with a mission towards tree
preservation and replacement. In those portions of the site where trees are
removed for single family or townhome lots, the developer anticipates it can
offset such removal by preserving 33.7 acres of existing tree canopy in other
places on the site, and replacing and replanting trees over 95.82 acres of the
rest of the property. As such, this $19,200 donation represents an assigned
per-tree value in substitute canopy for the remainder of the property.

Section 6: Proposed Design Controls

A. Maximum Non-Residential Design Controls
This PUD does not provide for any non-residential land uses (see Section 5,
Permitted Uses).

B. Residential Densities and Design Controls

Density - The overall gross density shall not exceed 3.7 units per acre.  
Density within the region designated as Low Density on the 2045 Land Use 
Map shall not exceed 3 units per acre, with a maximum of 96 residential 
units in this area.  A density of up to 6 units per acre is allowed within areas 
designated as Medium Density on the 2045 Land Use Map.    
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Heelan PUD

Design Controls – At a minimum all residential uses shall comply with the 
following dimensional standards:

Maximum Density: 3.7 Units/Acre
(includes RCA and rights-of-way)

Maximum Number of Units: 520
Within Low Density Residential: 96

Maximum Built-Upon Area: 70%
Minimum Lot Size: n/a
Minimum Lot Width:

Townhome Lots: 18’
Single-Family Lots: 40’

Maximum Building Height: 45’ and 3 stories
Note: Porches, patios, decks and other accessory structures may
encroach into building setbacks as allowed by the Town of Apex UDO.

Minimum Setbacks Single-Family Townhome
Front 10’ 10’
Rear 20’ 20’
Side 5’ 0’
Corner 5’ 5’
Building to Building NA 10’
From Buffer/RCA 10’ for Buildings

5’ for Parking Areas
10’ for Buildings
5’ for Parking Areas

C. Buffers

Perimeter Buffers

North boundary: 20-foot Type B
South boundary: 15-foot Type A
West boundary:

Adjacent to Use Class 1: 20-foot Type B
Adjacent to Other Use Classes: 15-ft Type A

East boundary:
Adjacent to Use Class 1: 20-foot Type B
Adjacent to Other Use Classes: 15-ft Type A

Note: Where perimeter buffers coincide with stream buffers or 100-year
floodplain, existing vegetation will be used to meet the buffer width and opacity.

Thoroughfare Buffers

As depicted on the PD Plan, a 50-ft Type B Buffer shall be established along
Humie Olive Road.  Acreage within this buffer may be used to accommodate 
easements for other purposes including, but not limited to, greenways, public 
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Heelan PUD

utilities, sidewalk, and the like.

Section 7: Proposed Architectural Controls

The proposed development offers the following architectural controls to ensure a
consistency of character throughout the development, while allowing for enough variety
to create interest and avoid monotony.  Changes to the exterior materials, roof, windows,
doors, process, trim, etc. are allowable with administrative approval at the staff level.
Further details shall be provided at the time of Site Plan submittal.  The following 
conditions shall apply:

A. Vinyl siding is not permitted; however, vinyl windows, decorative elements, and
trim are permitted.

B. Residential areas will utilize brick, stone, and fiber cement plank siding.
C. Windows that are not recessed shall be trimmed. Windows shall vary in size

and/or type.
D. At least four of the following decorative features shall be used on each building:

decorative shake, board and batten siding, decorative porch rails and posts,
shutters, decorative functional foundation and roof vents, recessed windows,
decorative windows, decorative brick or stone, decorative gables, decorative
cornices, or metal roofing.

E. A varied color palette shall be utilized throughout the development to include a
minimum of three-color families for siding and shall include varied trim, shutter,
and accent colors complementing the siding color.

F. Garage doors shall have windows, decorative details or carriage-style
adornments on them.

G. The front facade of any front-loaded garage shall not protrude farther than five
(5) feet forward of either (i) the front facade of the dwelling unit or (ii) the front
porch of the dwelling unit, whichever is closer to the right-of-way from which the
dwelling unit is addressed.

H. J-drives or courtyard driveways shall be exempt from condition G above but
shall make up no more than 30% of all single-family homes. There shall be no
more than two (2) residences with a J-drive constructed in a row. Any lots
eligible for a J-driveway home shall be identified on the Final Plat.

I. Eaves shall project at least 12 inches from the wall of the structure.
J. House entrances for units with front-facing single-car garages shall have a

prominent covered porch/stoop area leading to the front door.
K. The rear and side elevations of the units that can be seen from the right-of-way

shall have trim around the windows.
L. The visible side of a home on a corner lot facing the public street shall contain

at least 3 decorative elements such as, but not limited to, the following elements:
1. Windows
2. Bay window
3. Recessed window
4. Decorative window
5. Trim around the 

windows

6. Wrap around porch or
side porch

7. Two or more building
materials

8. Decorative brick/stone
9. Decorative trim
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Heelan PUD

10.Decorative shake
11.Decorative air vents on

gable
12.Decorative gable
13.Decorative cornice

14.Column
15.Portico
16.Balcony
17.Dormer

M. Front porches shall be a minimum of 5 feet deep.
N. Additionally, the following conditions shall apply to any Townhome building(s):

1. The roof of each unit shall be horizontally and/or vertically distinct from
any adjacent unit to avoid the appearance of a single mass.

Section 8: Parking and Loading

Parking for the development shall be per Town of Apex UDO.  The requirements under 
Section 8.3 of the Town’s UDO will be met.

Section 9: Signage

All signage for this PUD shall comply with Section 8.7, Signs, of the Town of Apex UDO.

Section 10: Natural Resource and Environmental Data

A. River Basins and Watershed Protection Overlay Districts

The project is located within the primary watershed within the Beaver Creek Basin.
Portions of the subject property along the southern boundary lie within Zone AE flood
hazard areas according to the FEMA Floodplain Maps #s 3720072000J and
3720071000K. Based on review of the FEMA Floodplain Map #s 3720072000J and
3720071000K the majority of the subject property is located in the Zone X (non-
shaded) area that is determined to be outside the 0.2% annual chance and future
conditions 1% annual chance floodplain.

B. Resource Conservation Areas (RCA) – Required and Provided

This PUD will be subject to, and meet the requirements of Section 8.1.2 of the UDO,
Resource Conservation Area and Section 2.3.4, Planned Development Districts.

The Site is located on the west of the 540 corridor and therefore is required to preserve
a minimum of 25% Resource Conservation Area (RCA).  Because the project is planned 
to be mass graded, an additional 5% RCA is required per Section 7.2.5(B) of the Town’s 
UDO.  Designated RCA areas will be consistent with the items listed in Section 8.1.2(B) 
of the Town’s UDO. Preserved streams, wetlands, and associated riparian buffers
provide the primary RCA’s throughout the site. Additional RCA area provided may 
include stormwater management areas, perimeter buffers, and greenway trails within 
the walkable community.

C. Any Historic Structures Present

As confirmed by the North Carolina State Historic Preservation Office and Capital Area
Preservation, Inc. there are no historic structures present within the project boundary.
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Heelan PUD

Section 11: Stormwater Management

A. This PUD shall meet all stormwater management requirements for quality and
quantity treatment in accordance with Sections 2.3.4.F.1.h & 6.1.7 of the UDO, such
that:

 Post development peak runoff shall not exceed pre-development peak
runoff conditions for the 1 year, 10 year, and 25 year 24-hour storm events.

Section 12: Parks and Recreation

The Parks, Recreation, and Cultural Resources Advisory Commission reviewed the 
Heelan Assemblage Planned Unit Development at the January 29, 2020 Meeting.  The 
Advisory Commission unanimously recommended the following with the understanding 
that the final credits for greenway construction and acreage for dedication will be 
determined at the time of Master Subdivision approval:

1. The dedicated land will be contiguous and directly south of the Town of Apex
property intended for the future Olive Farm Park (PIN #s 0720-19-6276; 0720-19-
0665; 0720-19-7417), being a portion of Parcel ID # 0720-18-1967 in Wake
County.

2. The dedicated land shall not be bisected by any road(s) providing access into the
applicant’s property, nor by any public or private utilities corridors.

3. In the event the applicant acquires agreed upon property located offsite, being
Parcel ID #s 0720-19-7898 and 0721-10-4045, as needed to meet dedication
requirements, that property may be substituted for the property identified in Section
1 above and may be dedicated in satisfaction of the requirements of the UDO and
upon the confirmation of the dedication calculations identified in the UDO, at any
time prior to subdivision plan approval.  Subdivision plan approval shall not be
granted until applicant confirms which of the above options is being offered in
satisfaction of dedication requirements.

Calculations for acreage dedication normally are based upon the total number of proposed 
units within a development.  While the Heelan PUD contemplates a total of 520 units, no 
more than 260 of which would be Single Family Attached, the acreage dedication must be 
adjusted on account of credit the developer will receive for installation of a planned 
greenway.

The greenway construction for the Heelan PUD is planned for an estimated 0.80 miles 
which should be calculated at $1.2M per mile or $960,000.  If the developer were not 
dedicating land for open space, the Recreation fee for the Heelan PUD would be:

(260 Single Family Attached units X $2,321.54 per unit) + (260 Single Family Detached 
units X $3,446.98 per unit) = $1,499,815.20

Subtracting the greenway construction cost from the calculated Recreation fee shows 
a remaining value of $539,815.20 = $1,499,815.20 - $960,000.00.
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Heelan PUD

Dividing this remaining value by the per unit Recreation fee determines the number of units 
which should serve as the basis for the required acreage dedication:

$539,815.20 / $2,321.54 per Single Family Attached unit ≈ 232.5 Single Family Attached 
units

Therefore, the required acreage dedication can be calculated using the Town’s per unit 
acreage schedule:

232.5 Single Family Attached units X 0.0223 acres per unit ≈ 5.2 acres

Section 13: Public Facilities

The proposed PUD shall meet all Public Facilities requirements as set forth in UDO
Section 2.3.4(F)(1)(f) and be designed according to sound engineering standards and
shall comply with Town of Apex Sewer and Water Master Plan and the Town of Apex 
Standards and Specifications. Specifically, road and utility infrastructure shall be as
follows:

 General Roadway Infrastructure

Developer shall provide minimum frontage widening based on ½ of a 2-lane
thoroughfare in the rural context with public right-of-way dedication based on a
110-foot right-of-way along Humie Olive Road. The road network will promote
connectivity wherever possible to adjacent neighborhoods and undeveloped
property. Further, cul-de-sacs will be avoided except where environmental
features make through streets unfeasible.  Sidewalks will be provided on both
sides of streets internal to the site and along street frontage.

Please refer to the concept plan of the PUD plan for proposed access points,
stub streets and planned vehicular connectivity. All access and circulation are
conceptual and will be finalized at the time of Development Plan review and 
approval.

 Transportation Improvements

Roadway improvements are subject to modification and final approval by the
Town of Apex and NCDOT as part of the site plan and construction plan approval
process.  A traffic study has been performed as part of this PUD rezoning
consistent with the Town’s standards for the same.  Based upon the traffic study,
the following traffic improvements are proposed for this development:

- Developer shall construct a westbound left turn lane on Humie Olive
Road at the proposed Site Drive with minimum 75 feet of storage and
appropriate deceleration length and taper.

- Developer shall restripe the existing westbound approach of Horton
Ridge Boulevard at New Hill Olive Chapel Road to accommodate an
exclusive right turn lane and a shared through-left lane at the
intersection.
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- An eastbound left turn lane shall be constructed on Humie Olive Road
at Richardson Road with minimum of 200 feet of storage plus
appropriate deceleration length and taper prior to the 200 platted lot.

- Developer shall construct an eastbound right turn lane on Humie Olive
Road at the proposed Site Drive with minimum 75 feet of storage and
appropriate deceleration length and taper.

- Consistent with the 2045 Advance Apex Thoroughfare and Collector
Street Plan and State law, the Developer shall construct Horton Ridge
Boulevard in accord with the Town’s design standards for a Major
Collector.

 Water and Sanitary Sewer

All lots within the project will be served by the Town of Apex for water and sanitary
sewer.  The utility design will be finalized at the time of Development Plan review
and approval based upon available facilities adjacent to the site at that time. A
conceptual utility plan is included in the PUD plan for reference.  The ultimate
design for the utilities must meet the current Town of Apex master water and
sewer plans for approval.

 Other Utilities
Electricity will be provided by Apex Electric. Phone, cable and gas will be provided
by the developer and shall meet the Town of Apex standards as outlined in the
UDO.

Section 14: Phasing Plan

This development is expected to be phased.  The number and timing of the phases will 
depend on market conditions and other factors.  Construction is anticipated to begin in 
2022. Project phasing will be planned to ensure the points of access are provided in 
accordance with the UDO.

Section 15: Consistency with the 2045 Land Use Map

The proposed land use is consistent with the 2045 Land Use Map.

Section 16: Compliance with the UDO

The development standards adopted for this PUD follow those set forth in the current
version of the Town’s Unified Development Ordinance (UDO). Any deviations from UDO 
requirements have been specifically defined elsewhere within this document and/or 
below:

Section 17: Compliance with Comprehensive Transportation Plan and Bicycle Plan
Development plans for new development made pursuant to this amendment to the Official 
Zoning District Map shall comply with the adopted Comprehensive Transportation Plan in 
effect at the time the development plan is submitted as provided for in the Unified 
Development Ordinance.  Further, development of the Property shall be consistent with 
the Town’s adopted Bicycle Plan.  Pursuant to Bike Apex, new development on the 
property shall provide a 20’ easement generally along Humie Olive Road within which a 
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10’ wide asphalt meandering trail shall be installed.
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