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REGULAR TOWN COUNCIL 
MEETING 
Tu e s d ay ,  Se p te mb e r  0 1 ,  20 20  a t  6 :0 0  P M  

Coun c i l  C h amb e r  at  Ap e x  To wn  H a l l ,  7 3  Hu n te r  S t r ee t  

       
 C o u n c i l  a n d  A d m i n i s t r a t i o n   

       
M a y o r :  J a c q u e s  K .  G i l be r t  |  M a y o r  P r o  T e m :  N i c o l e  L .  D o z i e r  

C o u n c i l  M e m b e r s :  B r e t t  D .  Ga n t t ;  Au d r a  M .  K i l l i n g sw o r t h ;  C h e r y l  F .  S t a l l i n g s ;  T e r r y  M a h a f f e y  

T o w n  M a n a g e r :  D r e w  H av e n s  |  As s i s ta n t  T o w n  M a n a g e r s :  S h a w n  P u r v i s  a n d  M a r t y  S to n e  

T o w n  C l e r k :  D o n n a  B .  H o s c h ,  M M C  |  T ow n  At t o r n e y :  L a u r i e  L .  H o h e  

 
 

I n  at te n d an c e  w er e  M a yor  J ac qu e s  K .  G i l be r t ,  M a yor  P r o  Te m Ni c o le  L .  D oz i e r ,  an d 

C oun c i l  M e mbe r s  B r e t t  D .  G an t t ,  Au d r a  M .  K i l l i n gs w or th ,  Ch e r y l  F .  S t a l l i n g s ,  and  Te r r y  

M ah af fe y .   Al s o  i n  a t t e n d an c e  we r e  To wn  Man a ge r  D r e w H aven s ,  As s i s tan t  To w n  

M an a ge r  Sh aw n  Pu r v i s ,  To wn  C le r k  D on n a B .  H osch  ( r e mo te l y ) ,   

an d Tow n  At t o r n e y  L a u r i e  L .  Ho he .  

COM ME N CE ME N T  

M ayor  G i l be r t  c a l l e d the  mee t i n g  to  o r de r  an d r e a d a s t a te me n t  o f  i n c lu s i on  an d d i ve r s i ty  

r e la te d  to  r e l i g i on .   M a l l o r y  H a r r i s ,  Fe l t on  Gr ov e  B apt i s t  Ch u r c h ,  g a ve t h e  I n voc a t i on ,  a f t e r  

wh i c h  M ay or  G i lbe r t  l e d th e  P le d ge  of  Al l e g i an c e .  

PR E S E N T AT I O N S  

PR1 Ni co l e  Do z i e r ,  M ay or  P r o  Te m  

N i co l e  Do z i e r ,  M ay or  P r o  Te m pr e se n t e d  t h e  Th i nk  Ap e x  Aw ar d s  

M P T  D oz i e r  w e l co me d e ve r yo n e  to  th e  20 20  Th i n k  Ap e x  Aw ar d s  c e r e mo n y  a nd  g a ve  

bac k gr oun d o n  h e r  c r e a t i ng  th e  Th i n k  Ap e x  i n i t i a t i ve .   Sh e  th an k e d a l l  w h o m ad e  

n o mi n a t i on s  be f o r e  a n nou n c i n g  a l l  th ose  wh o  we r e  no mi n a te d  i n  t h e  v ar i ou s  c at e g or i e s .   

I n d i v i du a l  o r  Gr oup  C at e gor y :   D or i s  B a t t le ,  G ar r e t t  R ac ze k ,  He c t o r  Cu a le s ,  I ve  Jo n e s ,  P au l  

S ta m,  S tep h e n  We s t ,  Su c h ar i th a  M ur u gu ,  an d T i n a Sh e r ma n .  N o mi n e e s  fo r  the  Bu s i n es s  

C a te gor y  we r e :   Ap e x  Fe n c i n g Ac ad e my ,  Ava l on  Pe ak s  Ap a r t me n t s ,  C o mmo n  Gr o u nd s  

C of f ee  Hou se  an d De sse r t s ,  F r e sh  L oc a l  I c e C r e a m,  J e nn y M i d g l e y  Ph o to gr ap h y ,  L ak e  P i n e  

An i ma l  Ho sp i ta l ,  and  U t i ca  Bak e r y .   No mi n ee s  f o r  th e  N on - P r o f i t  Ca te gor y  w er e :   Ap e x  

C h amb e r  o f  Co m mer c e an d Ape x  Pu b l i c  Sc h oo l  Fou n d a t i on .  
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M P T Doz i e r  r e ad the  n o mi n at i on  f o r  t he  I n d i v i du a l  o r  Gr ou p  C at e gor y ,  a f te r  wh i c h  sh e  

pr ese nt ed  th e  H on or a b le  Me n t i on  a w ar d t o  He c to r  C u a le s .   Sh e  t h e n  r e a d the  n o mi n a t i on  

fo r  t h e  Top  Th i n k e r  i n  th i s  c a te gor y ,  a f te r  w h i c h  sh e  pr e se n t e d  th e  a war d  t o  S te ph en  We s t .  

 

M P T  Do z i e r  r e a d t h e  n o mi n at i on  fo r  th e  Bu s i n es s  Ca te g or y ,  a f te r  wh i c h  sh e  p r e s e n te d  th e  

Hon or ab le  Me n t i on  a war d  to  C o m mon  Gr o un d s  Cof fe e  Hou se  an d D es se r t s .   Sh e  the n  r e a d  

th e  n o mi n at i o n  fo r  t h e  Top  Th i n k e r  i n  th i s  c at e gor y ,  a f te r  w h i c h  s h e  p r e se n t e d th e  aw ar d  t o  

Ap e x  Fe n c i n g  Ac a de my .  

 

M P T  Do z i e r  r e a d th e  n o mi n at i o n  f o r  the  N on -P r o f i t  C a te gor y ,  a f te r  wh i c h  she  pr e se n te d  th e  

Hon or ab le  Me n t i on  aw ar d  to  th e  Ap ex  Cha mb e r  o f  C o m me r ce .   Sh e  the n  r e a d the  

n o mi n a t i on  f o r  the  To p Th i n k e r  i n  th i s  c a te gor y ,  a f te r  w h i c h  sh e  pr e s en te d  t h e  a war d t o  

Ap e x  Pu b l i c  Sc h o o l  Fo un d at i o n .  

 

M P T  D oz i e r  s t a te d i t  h as  be e n he r  p l e a su r e  to  d o th i s  i n i t i a t i ve .   Wh i l e  th i n g s  a r e  d i f f e r e nt ,  

th i n g s  a r e  s t i l l  mo v i n g  on .   S h e  th an k e d  a l l  f o r  w h at  t h e y  do ,  a l l  wh o  n o mi n a te d ,  an d a l l  

th ose  i n  at te n d anc e .   Sh e  w as  ap pr e c i a t i v e  fo r  wh a t  the  a war d  w i n n er s  d o  e ve r y  day .   MP T  

Doz i e r  th a n k e d C ou n c i l  an d s t a f f  fo r  t h e i r  su p por t .  

 

PR2 An n e  H ar r i son ,  S i mp le  G i f t s  C o mmu n i t y  Gar den  

P r e s e n ta t i on  f r o m An n e  H ar r i son ,  r e p r e se n t i n g  S i mp le  G i f t s  C o mmun i t y  G ar de n s  

M s .  H ar r i so n  s t a te d  th at  h e r  f r i e n d  Sa n dr a  We b b w as  i n  a t te n d an c e  w i th  h e r .   She  ga ve  the  

h i s to r y  o f  h o w  th e  G ar de n  got  s ta r te d .   A p r o j e c t  th a t  s tu ck  i n  he r  h e a d w as  th e  g r o w i n g  o f  

a  c o mmu n i ty  ga r de n .   Je a n  Hac k  o f fe r e d  h e r  l an d f o r  th e  Gar d en  fo r  a s  l on g as  s h e  w as  

a l i ve ,  wh i c h  s t a r te d  i n  20 09 .   Th e y  h a ve  e x pan de d o ve r  th e  ye ar s ,  ad d i n g v ar i ous  t yp e s  o f  

ga r de n s .   I f  a  fami l y  wa nt e d to  j o i n  t h e  G ar de n ,  i t  w ou l d  co s t  t he m $1 5 .   I f  the y  wor k ed ,  

th e y  cou l d  t ak e  ho me  par t  o f  the  p r o du ce .   Th e  Gar de n  su pp or t s  f i ve  l oc a l  fo od b an k s  as  i t  

i s  i mpor t an t  to  ge t  fo od  t o  th ose  wh o a r e  f oo d i n s ec u r e .    

 

M s .  We b b s t a te d  f o o d i s  o n l y  on e  d i men s i on  o f  th e  Gar den .   S h e  t a lk e d  abou t  h ow  the  

Gar de n  i s  t ak e n  c a r e  o f  u s i n g  n a tu r a l  e le m en t s .   Th e y  h a ve  d on a te d o v er  20 ,00 0  p ou n ds  o f  

foo d t o  th e  loc a l  fo o db an k s .   Th ey  a r e  a l s o  c r e a t i ng  e du c at i on a l  o pp or tu n i t i e s .   An o the r  

d i me n s i on  i s  t h e  c o m mu n i t y  a sp e ct .   E ve r y on e  i s  w e lc o me d ,  r e s p ec te d ,  an d va lu e d .   Th e y  

h a ve  a l i gn ed w i th  Ap ex  Un i t e d M e th o di s t  Ch u r c h ,  bu t  h a ve  qu ot e s  p o s t e d on  th e i r  sh e d 

f r o m a l l  k i n ds  o f  t r a d i t i on s .   Ms .  We b b ta lk e d a bou t  th e  o t h e r  va r i ou s  p r o j e c t s  i n  wh i c h  th e y  

ar e  i n vo l ve d .   S h e  h o pe d C ou nc i l  c ou l d  f i n d  w ay s  t o  par tn e r  w i th  th e m t o  co nt i n u e  the i r  

e f f o r t .  
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M s .  H ar r i so n  s ta te d  th e i r  fu tu r e  i s  u n c er ta i n  w i th  th e  p as s i n g  o f  Ms .  Hac k .   S h e  t a lk e d  ab ou t  

wh at  i s  l oc ate d on  th e  p r ope r t y .   Sh e  th ou gh t  th e  p r ope r t y  wou l d  ma k e  a  g r e at  pa r k  an d  

th er e  wou l d  b e  a  l o t  t o  be  ga i n e d  by  s a v i n g wh a t  i s  th e r e .   Ms .  We b b th an k e d  M s .  H a r r i son  

fo r  h e r  wor k  o ve r  the  la s t  1 2  y e ar s .   M s .  H a r r i son  f i gu r e d  ou t  h o w to  c on t i n ue  to  g r o w the  

Gar de n  e ve n  i n  th e  m i ds t  o f  CO VI D .    

 

Th e  M ay or  s ta te d  h e  h ad b e e n  to  t h e  Gar d e n ,  a n d i t  i s  be a u t i f u l .    

CO N SE N T  AGE N D A 

CN1 Don n a Ho sc h ,  To wn  C le r k  

M i n u tes  o f  th e  M ar c h  1 7 ,  20 20  R e gu l a r  C ou n c i l  M e e t i n g  

CN2 Am a n da Bun c e ,  Cu r r e n t  P l ann i n g M an a ge r  

S ta te me n t  o f  th e  Ape x  To wn  C ou n c i l  pu r su an t  t o  G .S .  16 0 A- 3 83  addr e s s i n g  ac t i on  on  

th e  v ar i ou s  Un i f i e d De ve lo p me n t  Or d i n an c e  (U D O )  Ame n d me n ts  o f  Au gu s t  1 8 ,  20 20  

CN3 L aur e n  S tau de n mai e r ,  P l ann er  I  

Se t  P ub l i c  He ar i n g  f o r  th e  O c to be r  6 ,  20 20  Town  Cou n c i l  me e t i n g  r e g ar d i n g R e z on i n g 

Ap p l i c at i on  # 20 C Z 07  23 09  O l d  US  1  H i gh w ay .  Th e  a pp l i c an t ,  R i c h  L e v er t ,  s ou g h t  to  

r e zon e ap pr o x i mat e l y  1 .60  ac r e s  f o r  t h e  p r ope r t y  loc a te d a t  23 0 9  O l d  U S  1  H i gh wa y  

(P I N  072 09 85 95 8 ) ,  f r o m R u r a l  R e s i de n t i a l  (R R )  an d Te c h / F l e x -C o n d i t i on a l  Zo n i n g (T F -

C Z  #1 5 CZ 25 )  t o  M i xe d  Of f i c e -R es i d e n t i a l -R e ta i l -C on d i t i on a l  Z on i n g (M O RR - C Z ) .  

CN4 M ar ty  S t on e ,  As s i s t an t  To wn  M an a ge r  

Ap p r o va l  o f  an d au t h or i za t i on  fo r  th e  To wn  M an age r  t o  e xe c u te  the  s ame  f o r  an  

En cr o ac h me n t  Ag r e e me n t  b e t we e n  th e  To wn  a n d p r o pe r t y  o wn e r ,  K a t h ar i n e  He i n k e l ,  

r e gar d i n g Wa k e  C ou n ty ,  N C P I N# 07 22 -6 8 -8 81 7 ,  72 7  M e a do w s i de  C our t ,  a s  r ec or de d  

i n  Book  o f  M a ps  20 18 ,  P a ge  00 062 ,  Wa k e  C ou n ty  R e g i s te r  o f  D ee ds  

CN5 M ar ty  S t on e ,  As s i s t an t  To wn  M an a ge r  

Ap p r o va l  o f  an d au t h or i za t i on  fo r  th e  To wn  M an age r  t o  e xe c u te  the  s ame  f o r  an  

En cr o ac h me n t  Ag r e e me n t  b e t we e n  t h e  To wn  a n d pr o pe r t y  o w n e r s ,  H yu n  J .  Wo o an d 

sp ou se  D a v i d  W.  L e e ,  r e gar d i ng  Wa k e  Cou n t y ,  NC  P I N# 07 23 -6 0 - 4 35 4 ,  27 12  Tu n s ta l l  

Gr o ve  D r i ve ,  as  r e c or de d i n  B o ok  o f  M ap s  2 01 8 ,  P a ge  0 09 61 ,  Wa k e  C ou n t y  R e g i s te r  

o f  De e d s  

CN6 Joh n  L e t t e ne y ,  P o l i c e  Ch i e f  an d Van c e  Ho l l o man ,  F i n an c e  Of f i c e r  

Bu dge t  Or d i n an c e  Ame n d me n t  N o .  1  w h i c h  ap pr o pr i a te s  Fu n d  Ba l an ce  i n  o r de r  t o  

pu r c h a se  bo d y  w or n  c a me r a s  f o r  a l l  s wor n  me mbe r s  o f  th e  Ap e x  Po l i c e  D ep ar t me n t  

CN7 Di an n e  Kh i n ,  D i r e ct or  o f  P l ann i n g  an d Co m mun i t y  De ve l op me n t  

R e so lu t i o n  D i r e c t i n g  t h e  To wn  C l e r k  t o  I n ve s t i gate  Pe t i t i on  R e c e i ve d,  C e r t i f i c ate  of  

Su f f i c i e nc y  b y  t h e  To wn  C l e r k ,  an d  R es o lu t i on  Se t t i n g  D a te  o f  Pu b l i c  He ar i n g  f o r  

Se pt e mbe r  15 ,  2 02 0  o n  th e  Qu e s t i on  o f  An n e xa t i on  –  Ap e x  To wn  C ou n c i l ’ s  i n te n t  to  
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an n e x  M F W I nves t m e n t s ,  L L C  (C o lb y  C r os s i n g )  p r o pe r ty  c on ta i n i n g  7 .57 8  ac r e s  

loc at e d  a l on g a  p or t i on  o f  th e  fu tu r e  c on n e c t i on  o f  C o l b y  Ch ase  D r i ve  b e t we e n  

M er i on  an d Pe mbe r le y  su bd i v i s i on s ,  An ne x at i o n  # 65 1  i n t o  t h e  To wn ’s  c o r p or a te  l i m i t s  

CN8 Di an n e  Kh i n ,  D i r e ct or  o f  P l ann i n g  an d Co m mun i t y  De ve l op me n t  

R e so lu t i o n  D i r e c t i n g  t h e  To wn  C l e r k  t o  I n ve s t i gate  Pe t i t i on  R e c e i ve d,  Ce r t i f i c ate  of  

Su f f i c i e nc y  b y  th e  To wn  C l e r k ,  an d R e s o l u t i on  Se t t i n g  Da te  o f  Pu b l i c  He ar i n g   fo r  

Se pt e mbe r  15 ,  2 02 0  o n  th e  Qu e s t i on  o f  An n e xa t i on  –  Ap e x  To wn  C ou n c i l ’ s  i n te n t  to  

an n e x  K i mbe r ly  &  L o o mi s  Ho r t on ,  I I I ,  Mar y  E l i za be th  Ho r t on ,  D w i gh t  Mar v i n  Wr i gh t ,  

M F W I n ves t me n t s ,  L L C ,  an d MF WI R A,  L L C  (H o r ton  Pa r k  PU D )  p r o pe r ty  c on t a i n i ng  

10 1 .3 56  ac r e s  l oc at ed  at  8 14 0 ,  82 52 ,  83 06  a nd 8 30 8  S mi t h  Roa d ,  0  Ea s t  Wi l l i ams  S t r e e t ,  

0 ,0 ,0 ,0  &  0  De z o l a  S t r e e t  a n d  52 20  Je s s i e  D r i ve ,  An n e x at i o n  # 687  i n t o  the  Tow n’ s  

c o r p or a te  l i m i t s  

CN9 Pa t r i ck  L e c hn er ,  Fac i l i t i e s  &  Gr ou n ds  M an ag e r  

Ap p r o va l  o f  an d au t h or i za t i on  f o r  t he  To wn  M an a ge r  to  s i g n  th r e e - ye ar  c on t r ac t  

a gr e e me n ts  w i th  Gr e gor y  P oo le  Ge n er a to r  i n spe c t i on / mai n te n a n ce  

CN10 Pa t r i ck  L e c hn er ,  Fac i l i t i e s  &  Gr ou n ds  M an ag e r  

Ap p r o va l  o f  an d au t h or i za t i on  f o r  t he  To wn  M an a ge r  to  s i g n  th r e e - ye ar  c on t r ac t  

a gr e e me n t  w i th  FE SS  F i r e  p r o t e c t i o n  

CN11 M ar y  Be th  M an v i l le ,  H u man  Re s ou r c e s  D i r e c tor  

Au t o - r e ne w i n g c on t r a c t  w i th  D e l t a  De n t a l  o f  N o r t h  C ar o l i n a ,  e f fe ct i ve  Ju l y  1 ,  2 02 0  

 

M ayor  G i l be r t  c a l l e d f o r  a  mo t i on  to  ad op t  th e  Con se n t  Age n d a .   Cou nc i l  M e mbe r  

K i l l i n gs wor th  ma de  th e  mot i o n ;  C ou n c i l  M e mb e r  S t a l l i n g s  se c on d ed th e  mo t i on .  

Th e  mo t i on  c a r r i ed  by  a  5 -0  v o te .  

 

R E G U L AR  M E E T I N G  A G E N D A  

M a y o r  G i l b e r t  s t a t e d  t h e r e  w a s  a  r e q u e s t  t o  a d d  a  s e c o n d  C l o s e d  S e s s i o n  i t e m  t o  d i s c u s s  

t h e  l o c a t i o n  o f  a  b u s i n e s s  o r  i n d u s t r y  i n  t h e  T o w n  o f  Ap e x .  

 

M ayor  G i l be r t  c a l l e d f o r  a  mo t i on  to  ad op t  th e  R e gu l a r  Ag e n da .   C ou n c i l   

M e mbe r  Gan t t  ma de th e  mo t i o n  w i th  the  s t a t e d  a d di t i on ;  C ou n c i l   

M e mbe r  D oz i e r  se c on de d th e  mo t i o n .  

Th e  mo t i on  c a r r i ed  by  a  5 -0  v o te .  

 

P U B L I C  F O R U M  

N o  o n e  w i s h e d  t o  s p e a k  d u r i n g  P u b l i c  F o r u m .  
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P U B L I C  H E AR I N G S  

PH1 Di an n e  Kh i n ,  D i r e ct or  o f  P l ann i n g  an d Co m mun i t y  De ve l op me n t  

Or d i n an c e  on  the  Qu e s t i on  o f  An n e xa t i on  –  Ap e x  To wn  C ou n c i l ’ s  i n te n t  to  ann e x  

He c to r  Cu a l e s  (P e r r y  H i l l s  Ph ase  6 )  p r op e r t y  c on ta i n i n g  1 .6 6  ac r e s  loc a te d a t  0  an d  

11 05  T i n ge n  R o ad ,  An n ex a t i on  #6 95  i n to  th e  To w n ’s  c or por a te  l i mi t s  

S ta f f  o r i e n te d  C ou nc i l  to  th e  s i te  wh i c h  i s  th e  s i te  M r .  Cu a le s  w as  r e co gn i ze d  f o r  ton i gh t  

w i th  a  T h i n k  Ap e x  a w ar d .   S ta f f  r e c o m me n de d appr o v a l .   

 

M ayor  G i lbe r t  dec l a r e d th e  P u b l i c  He ar i n g  o pen .   Wi t h  n o  o n e  w i sh i n g  to  spe ak ,  Ma yor  

G i lb e r t  de c la r e d  t h e  Pu b l i c  He ar i n g  c l o se d .  

 

M ayor  G i l be r t  c a l l e d f o r  a  mo t i on .   Cou nc i l  M e mbe r  D oz i e r  ma de  th e  mo t i o n  to  

ad o pt  t he  Or d i n an c e ;  Cou n c i l  Me mber  K i l l i n gsw or th  s ec on de d t h e  mo t i on .  

Th e  mo t i on  c a r r i ed  by  a  5 -0  v o te .  

 

O L D  B U S I N E S S  

T h e r e  w e r e  n o  O l d  B u s i n e s s  i t e m s  f o r  c o n s i d e r a t i o n .  

 

U N F I N I S H E D  B U S I N E S S  

T h e r e  w e r e  n o  U n f i n i s h e d  B u s i n e s s  i t e m s  f o r  c o n s i d e r a t i o n .  

N E W  B U S I N E S S  

NB1 M i k e  De at on ,  Wat e r  R e sou r c e s  D i r e c tor  

Wa i ve  th e  $ 4 ,70 0  C i v i l  Pe n a l t y  th a t  w as  a s se s se d  to  th e  C e n te r  S t r e e t  P har ma c y  

pr o pe r ty  ow n e r  on  M ar c h  1 9 ,  20 20 .   Th e  p r ope r t y  o w ne r  f a i le d  t o  s u b mi t  an  an n u a l  

i n spe c t i on  r e por t  fo r  th e  o n- s i te  s to r mw a t e r  con t r o l  me a su r e  (S CM ) i n  ac c or dan c e  

w i th  UD O Se c t i on  6 .1 . 12 ( I )  (1 ) .  

S ta f f  s t a te d th e  pe n a l ty  w as  f o r  n o t  su b mi t t i n g  an  a n nu a l  i n sp e c t i on  r e por t  fo r  the  ow n er ’ s  

on s i t e  s t o r mw ate r  c on t r o l  me asu r e  a s  r e qu i r e d by  the  UD O .   O ver  11  ye ar s ,  n o n e  o f  th e  SC M  

i n spe c t i on  r e por t s  we r e  su b mi t te d i n  a  t i me ly  man n e r .   Se ve n  v i o l a t i o n  n o t i ce s  h a ve  b e en  

i s su e d,  an d s ta f f  h a s  wor k e d w i th  th e  p r op e r t y  o wn e r  t o  r e mi n d  th e m o f  th e i r  ob l i ga t i on .   

Th e  p r o pe r ty  o wn e r  h as  s ta te d  h ar d sh i p s  h a ve  ma de  th e  pe n a l t y  p a y me n t  d i f f i c u l t .   The  

SC M  i s  n o w i n  co mp l i an c e ,  an d th e  pr op e r ty  o w ne r  s t a t e s  h e  w i l l  n o t  mi s s  fu tu r e  de a d l i n e s .  
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Dr .  R a j  P o l a va r a m,  p r ope r t y  ow ne r ,  s ta te d  t h i s  h as  be e n  a  s o r e  s p ot  fo r  h i m an d  h i s  bu s i n e s s  

pa r tn e r .   He  s ta te d t h e y  c ou l dn ’ t  ge t  the  p r o per ty  r e n te d ;  th e r e f o r e ,  th e y  h a ve  r e c e i ve d 

n o  i n c o me .   Th e y  h a ve ,  h o we ver ,  k e p t  u p w i th  t h e  t ax e s  an d o t h e r  th i n gs  h a v i n g  to  d o  w i th  

th e  p r o pe r ty .   Th e  i n s pe c t i on  i s  c o mp l i an t  as  o f  Oc to be r .   Th e  o th e r  p r o pe r ty  ow ne r ,  w ho  

l i ve s  ou t  o f  th e  c ou n t r y ,  w as  su p po s e d t o  t ak e  c ar e  o f  th i s .   H o w e ve r ,  h e  on l y  p a i d  h i s  h a l f  

o f  wh a t  w as  du e .   D r .  Po l gy ar a m s t a te d  h e  wa s  ou t  o f  to wn ,  an d i t  wa s  n o t  h i s  i n t e n t i on  to  

be  n o n - co mp l i an t .   H e  h as  be e n  t r y i ng  t o  do  wh a t  e l se  wa s  n e e de d on  th e  p r ope r t y  wh i c h  

i s  wh y h e  ask ed  fo r  t h i s  w a i ve r .   He  w i l l  t r y  to  b e  c o mpl i a nt  i n  th e  f u tu r e .   R e s po nd i n g t o  

Coun c i l ,  D r .  P o l g y a r am s t a te d  th a t  f r o m n o w o n ,  h e  w ou l d  pa y  t h e  fe e s  h i mse l f .   He  s t a t ed  

th er e  a r e  h ar d sh i p s  be t w ee n  h i m an d h i s  p ar t n e r .  

 

Coun c i l  a s k e d wh a t  p r oc edu r e s  D r .  P o l gy a r a m h as  pu t  i n  p l ace  so  t h i s  wou l d  n o t  h a p pe n  

a gai n .   He  r e s t a t ed  t h at  h e ,  h i ms e l f ,  w ou l d  pa y  f r o m t h i s  p o i n t  f o r w ar d  an d n o t  r e l y  on  h i s  

pa r tn e r  wh o  l i ve s  ou t s i de  t h e  c ou n t r y .   H i s  p a r t n er  i s  n o t  h ap py  b e c au se  th e  p r o pe r ty  i s  no t  

mak i n g  mo n e y .    

 

Coun c i l  s ta te d th e  To wn  h a s  b ee n  ve r y  le n i e n t  s i n c e  2 00 9  an d th at  o the r s  a l so  s t r u g g l e  t o  

pa y .   Sh e  as k e d w as  t he r e  con s i der a t i on  f o r  a  f le x i b l e  p ay me n t  p l an .   Al s o ,  D r .  Po l g y a r a m 

s t a te d h e  w ou l d  t r y  t o  be  c o mp l i an t ,  an d  t r y i n g  an d do i n g a r e  t wo  d i f fe r e n t  th i n g s .   She  

wa n t e d  to  be  su r e  th at  D r .  Po l gy ar a m w as  t r e a te d  e qu i ta b l y  t o  s o me on e  e l se  w ho  w ou l d  

do  th e  s ame  th i n g .   D r .  Po l gy a r a m s t a te d  th at  n o  mat t e r  wh a t ,  h e  w i l l  n o t  r e l y  on  h i s  p ar tne r  

an d pa y  r e gar d l es s .   As  fo r  a  pa y me n t  p l a n ,  i t  w ou l d  h a ve  be en  t ou gh  on  h i m be c au s e  o f  

th e  c i r c u ms ta n c e s  o f  th e  bu i l d i ng .  

 

R e sp on di n g to  Cou nc i l ,  s t a f f  c on f i r med th e  p r o pe r ty  h as  pa s se d  i n s pe c t i on  an d the  r e p or t  

h as  b ee n r e c e i v ed  f r o m the  c ons u l ta n t .    

 

Coun c i l  as k e d  w ha t  wa s  i n vo l ve d  i n  th e  i n s pe c t i on  p r oce s s  an d h o w  mu c h  i t  c o s t .   S t a f f  

s t a te d th e  p r oc e s s ,  th e  c os t  be i n g a bou t  $4 00 -$ 60 0  b y  th e  c on su l ta n t .  

 

Coun c i l  ask e d  h o w  m any  o f  th e se  pe n a l t i e s  we  as se s s  i n  a  ye ar ,  s ta f f  s ta t i n g  th i s  w as  the  

f i r s t  f o r  a  s to r mw a te r  con t r o l  me a su r e .   S o me t i me s  th e  r e qu i r e me n t  i s  n o t  me t ,  an d  the  

pe r s on  i s  se n t  an  N O V.   Th i s  h a s  wor k e d  we l l  t o  ge t  p e na l t i e s  p a i d .   S t a f f  s t a te d th e  ac c r u a l  

p r oc e ss  h as  bee n 4 7  d ay s  i n  th i s  c a se .   Coun c i l  as k ed  th e  To wn  At t o r n e y  i f  we  c ou l d  r e d u ce  

i n s te ad o f  e l i mi n a t i n g  th e  pe n a l ty ,  t o  w h i c h  she  an s we r e d  i t  c ou l d  be  r e du c e d ,  w a i ve d ,  o r  

s t an d as  i s .      

 

Th e  M a yor  a sk e d h o w r e s pon s i ve  w a s  D r .  P o l g y ar am t o  u s  a s  f a r  a s  c o m mun i c a t i on  

th r ou g h ou t  th e  p r oc e ss .    S t a f f  s t a te d th e  p r ope r t y  ow ne r  i s  t ou g h t o  ge t  i n  t ou c h  w i t h .   We  
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h a ve  u se d  e ma i l  an d  ph on e  c a l l s  to  t r y  to  r e ac h  h i m.   We  ha v e  be en  t o  th e  p r o p e r ty ,  bu t  

i t  i s  vac an t .   Th e  pe n a l t i e s  an d N O V we r e  s e nt  t o  h i s  Car y  ad dr e s s .    

 

C oun c i l  u n de r s t o od s i tu at i on s  f o r  t h i s  ye a r .   She  w as  c on ce r n e d w i th  th e  h i s to r y  o f  h o w l on g  

th i s  h as  be e n  go i n g o n .    

 

C oun c i l  ag r e e d an d  s ta te d  th e  pe n a l ty  wa s  du e  i n  Ap r i l  an d  n o w  w e ’ r e  i n  S e p te mb e r .   Sh e  

as k e d wh y  a r e  we  lo o k i n g a t  th i s  n o w ?   Sh e  w an te d to  be  f a i r  bu t  e qu i t ab l e .   Sh e  th ou gh t  

we  n ee de d t o  t a l k  m or e  a bou t  o p t i on s .   Th e  To wn  ha s  ben t  o v e r  b ac k war d s  o ver  th e  p as t  

11  ye ar s .   Sh e  d i d  n o t  k n o w i f  th i s  w a s  so me t h i n g w e c ou l d  do  f o r  ever y  bu s i n e s s  i n  th i s  wa y .  

Sh e  wa s  o k ay  w i th  r e du c i n g the  a mou n t ,  bu t  i t  n e e de d to  ma k e  se n s e  w h a t  i t  wou l d  be  

r e du c e d to  an d a  t i mef r a me fo r  p ay me n t s  n e ede d t o  be  s e t .  

 

C oun c i l  ag r e e d the  h i s t o r y  o f  n o n -c o mp l i an c e wa s  p e r p le x i n g  –  wh y  d i d  th i s  t ak e  11  y e ar s .   

I f  th i s  wa s  the  f i r s t  t i me  w e w er e  t r y i n g  t o  i s s u e  th i s  p e n a l ty  an d t h e n  w e w ai ve  on  do i n g  so ,  

i t  wou l d  t ak e  a wa y  s o me  o f  th e  e n f o r c e m e n t  ac t i o n .   He  w as  n ot  i n  fa vo r  o f  a  co mp le t e  

wa i v i ng  o f  f e e s .   He  wa s  h a ppy  to  se e  D r .  Po l gy ar am wa s  i n  c o mpl i an c e  a t  th i s  p o i n t .   He  

wa s  s y mp at h e t i c  be c aus e  o f  the  t i me s ,  bu t  w an te d so me  p e n al ty  a s soc i a te d  w i t h  th i s  t o  

se t t le .  

 

C oun c i l  agr e e d .   Th i s  has  bee n  ma n y  ye ar s  o f  th i s  s a me  pr o b le m,  an d t h i s  i s  c onc e r n i n g .   

Th e r e  i s  no  gu ar an te e  th i s  won ’ t  be  an  i s su e  n e x t  ye ar  an d s o  o n .   Sh e  agr e e d w i t h  r e du c i n g  

th e  a moun t  an d po ss i b l y  do i n g s o me  ty pe  o f  p a y me n t  p lan .    

 

C oun c i l  s t a te d h e  wo u l d  n o t  su pp or t  w a i v i n g  the  pe n a l t y ,  b e c a use  i t ’ s  a  b a d pr e c e de n t .   

We  h a ve  ou r  r u l e s  an d sh ou l d  be  ab le  to  e nf o r ce  th e m.   He  w as  ok a y w i th  so me  so r t  o f  

pa y me n t  p l an .  

 

M ayor  G i l be r t  c a l l e d f o r  a  mo t i on .   Cou nc i l  M e mbe r  Mah af fe y  ma de  the  

mo t i on  t o  r e du c e th e  pe n a l ty  t o  $1 ,5 00 ,  C o u n c i l  M e mbe r  K i l l i n gs wor th   

se c on de d th e  mo t i on .  

 

R e sp on di n g t o  C ou n c i l  qu e s t i on ,  Cou n c i l  e x p l a i n e d th e  $ 1 ,50 0  wa s  l a r ge  e n ou gh to  s t i l l  fe e l  

l i k e  a  pe n a l t y ,  bu t  h e  fe l t  i t  r e c o gn i ze d  th e  e con o mi c  s i tu a t i on  a n d sh ow e d s o me  f le x i b i l i ty  

on  th e  T o wn ’s  p ar t .    

 

C oun c i l  s t a te d sh e  n e e de d f o r  th i s  t o  ma k e  se n se  an d w an te d  gu i d an c e  f r o m s t af f  as  to  

wh at  a  r e a son a ble  a mou n t  wou l d  be .   Sh e  a l s o  w an te d  to  r e c e i ve  f r o m s ta f f  wh at  wou l d  

be  ap pr o pr i a te  i n  s i m i la r  s i tu a t i on s .  
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R e sp on di n g t o  C ou nc i l  s t a f f  s ta te d  ou r  o r d i n an ce  s t a te s  pe n a l t i e s  u p  to  $1 00  p e r  d a y .   I t  

wou l d  be  h ar d t o  c o me  u p  o n  th e  f l y  w i t h  so me th i n g th a t ’ s  n o t  a r b i t r a r y .   We  wo u l d  a l so  

wa n t  to  l o ok  a t  h ow  we  wou l d  h an d le  s i mi l a r  s i tu a t i on s .   C ou n c i l  s ta te d  sh e  w ou l d  be  mor e  

c o mf o r ta b le  w i th  s t a f f  c o mi n g u p  w i th  so m e th i n g i n  c a se  th e r e  we r e  s i mi l a r  s i tu a t i on s .  

  

D r .  P o l gy a r a m r e s ta te d h i s  p ar tn e r  l i v e s  ou t s i de  th e  c ou n t r y .   Th e r e fo r e ,  he  h as  ta k e n  o ve r  

th e  e n t i r e  r es pon s i b i l i ty .   Th i s  w i l l  be  t h e  l a s t  t i me th i s  h ap pe n s .   I f  h e  was  g i ve n  o ne  mor e  

c h an c e  an d h e  de f au l te d  a g ai n ,  t he n  he  w ou l d  go  b ac k  an d p a y  th e  wh o le  amou n t .      

 

Coun c i l  s t a te d sh e  w as  a  bu s i n e s s  o wn e r  a l so ,  an d th i s  w a s  a b ou t  bu s i n e s s  de c i s i on s  a n d  

ma n agi n g  bu s i n e s s .   T h i s  w a s  ab ou t  the  h i s t o r y  o f  1 1  ye ar s  o f  n on -p ay me n t  an d  n o t  j u s t  t h i s  

ye ar .    

 

Coun c i l  c o n ver s a t i on  e n su e d ab ou t  d o i n g s o me th i n g ou t s i de  th e  p o l i c y  an d ma k i n g i t  c le a r  

ab ou t  h o w  th e y  ar r i ve d at  a  r e du c e d  n u mb e r ,  an d  mo r e  c l a r i t y  t o  th e  po l i c y .  

 

Coun c i l  s t a te d ou r  r u l es  a r e  c r y s t a l  c l e ar ,  an d  n o w we ’ r e  no t  fo l l ow i n g  t h e m.   I t  i s  mu d dl i n g  

th i n g s .  

 

Coun c i l  s t a te d h i s  go a l  w as  to  c o mpe l  c o m pl i an ce  an d n ow  Dr .  P o l gy ar a m i s  i n  c o mpl i an c e .    

 

Coun c i l  s t a t e d  s h e  w an te d t o  be  a b l e  to  s how ,  shou l d  so me on e  e l se  c o me  b ef o r e  C o u n c i l ,  

th at  we  a r e  be i n g e q u i ta b l e  ac c or d i n g t o  th e  s i tu a t i on .   Ag a i n ,  th i s  i s  Se p te mb er  –  w h at  

h ap pen e d i n  Ap r i l ?  

 

C oun c i l  M e mbe r  Mah af fe y  w a s  i n  a gr e e me n t  w i th  r e v i s i n g  h i s  mo t i on  f o r  s t a f f  to  

c o me  b ac k  w i th  th e  r e co mme nd a t i on  o f  a  r e du c e d a mou n t ;  Cou nc i l   

M e mbe r  K i l l i n gs w or th  wa s  i n  agr e e men t  to  s e con d th e  mo t i on .  

Coun c i l  M e mbe r s  M ah af f e y ,  D oz i e r ,  K i l l i n gs wor th ,  an d  S t a l l i n g s  v o t e d  i n  the  

af f i r ma t i ve ;  Cou n c i l  Me mbe r  G an tt  vo te d  i n  th e  n e g a t i ve .  

Th e  mo t i on  c a r r i ed  by  a  4 -1  v o te .  

 

R e sp on di n g  to  C ou nc i l ,  s t a f f  c l e ar e d  u p  wh y  th i s  w a s  be f o r e  C ou nc i l  an d  n o t  th e  Bo ar d o f  

Ad j u s t men t .   Th e  B oar d o f  Ad j u s t me n t  h e ar s  the  v i o l a t i on .   I n  th i s  c ase ,  th e  v i o l a t i on  i s  no t  

be i n g c on te s t ed ;  th e  on l y  bo dy  t h a t  c an w ai ve  th e  fe e  i s  Cou n c i l .  
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NB2 Jo an n a He l ms ,  Ec on o mi c  De ve l op me n t  D i r e c tor  

Ex te n s i on  o f  a  g r ou n d  le ase  a gr e e me n t  an d an  o pt i o n  to  p u r c h ase  a gr e e men t  w i th  

Jac k 1 ,  L L C  r e g ar d i n g th e  Cash  Cor por a te  C e nte r  e con o mi c  de ve l op men t  s i te  

S taf f  b r i e f l y  o r i e n te d Cou n c i l  t o  th e  s i te .   Ap e x  e n te r e d i n  a  de ve l o p men t  a gr e e men t  w i t h  

th e  p r ope r t y  own e r .   Th e  s i te  h as  be co m e  N C c e r t i f i e d ,  an d  a l l  m i l e s t on e s  ha v e  b e en  

r e ac h e d f o r  p r e -de ve lo p me nt .   An  ad de n d u m to  th e  le ase  de sc r i be s  a n  i n i t i a l  te r m o f  3  

ye ar s  w i t h  th e  To w n  h av i n g  th e  op t i on  to  e x t e n d fo r  th r e e  mor e  3 - ye ar  te r ms .   To  e x te n d 

be y on d t h e  i n i t i a l  te r m,  t h e  To wn  mu s t  g i ve  th e  o wn er s  a  90 - da y  n o t i ce .   Th e  i n i t i a l  t e r m 

e xp i r es  i n  De ce mb e r ,  an d  s t a f f  r e c o m me n de d e x te n d i n g the  l e as e  s i n c e  t h i s  i s  ou r  on l y  

mar k e t a b l e  i n du s t r i a l  s i te  th a t  i s  s ho ve l  r e a dy .  

 

S ta f f  sh o we d c h ar t s  o f  th e  n u mber  o f  s i t e  i n qu i r i e s .   Th e r e  a r e  c u r r en t l y  th r e e  ve r y  ac t i ve  

p r o j e c t s  l ook i n g  a t  th e  Ce n t e r .   Al s o ,  4  pa r t i e s  h a ve  e xp r e s s e d i n te r e s t  i n  l o ok i n g  a t  the  

e n t i r e  s i te ,  an d  s t a f f  e xp l a i n e d the  te r ms  o f  t h i s  i n  th e  le ase  a gr e e me n t .   S t a f f  s t at e d the  

s i te  i s  d o i n g w h a t  i t  w as  e x pe c t e d t o  d o .  

 

R e sp on di n g t o  Cou n c i l ,  s t a f f  c l a r i f i e d the  te r ms  o f  th e  agr e e me n t  to  e x te n d.   Th e  Town  c an  

bu y  d ow n  p or t i ons  o f  th e  p r o per t y  i n  ye ar  t h r e e ,  th e r e  be i n g a  f i x ed  pr i c e .    

 

R e sp on di n g t o  Cou n c i l ,  s t a f f  ex p l a i n ed wh y  th e r e  h a ve  n o t  as  ye t  b e en  an y p r o j e c t s ,  m a i n l y  

be c au se  th i s  i s  a  c o m pe t i t i ve  mar k e t .  

 

M ayor  G i l be r t  c a l l e d f o r  a  mo t i on .   Cou nc i l  M e mbe r  G an t t  ma de  th e  mo t i o n  to  

ap pr o ve  t h e  e x t en s i o n  o f  th e  g r ou n d l e a se  an d th e  op t i on  t o  pu r ch ase  a gr e e me n t ;  

Coun c i l  M e mbe r  Mah af fe y  sec on de d th e  m ot i on .  

Th e  mo t i on  c a r r i ed  by  a  5 -0  v o te .  

C L O S E D  S E S S I O N  

CS1 L aur i e  H oh e ,  To wn  At t o r n e y  

C lo se d Se s s i on  (1 )  pu r suan t  to  GS  1 43 -3 18 .1 1 (a ) (3 )  t o  c on su l t  w i t h  t h e  To wn  At t o r n e y  

c onc e r n i n g th e  h an d l i ng  of  th e  ma t te r  o f  To r r e s  v .  T r ac y  L yn n  C ar t e r ,  e t  a l . ,  an d (2 )  

t o  d i s c u s s  t h e  l o c a t i o n  o f  a  b u s i n e s s  o r  i n d u s t r y  i n  t h e  T o w n  o f  Ap e x  

 

M ayor  G i l be r t  c a l l e d f o r  a  mo t i on  to  go  i n to  C l ose d  Se s s i on .   C ou nc i l  Me mb e r  

S ta l l i n gs  ma d e  th e  m ot i on ;  C ou nc i l  Me mb e r  Doz i e r  s e c on de d the  mo t i on .  

Th e  mo t i on  c a r r i ed  by  a  5 -0  v o te .  
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W O R K  S E S S I O N  

T h e r e  w e r e  n o  Wo r k  S e s s i o n  i t e m s  f o r  c o n s i d e r a t i o n .  

 

 

AD J O U R N M E N T  
 

Wi t h  th e r e  be i n g n o  fu r the r  bu s i n e s s  an d w i th ou t  o b j e c t i on  f r o m C ou n c i l ,  M ay or  G i l b e r t  

ad j ou r n e d th e  M ee t i n g .  

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _  

Don n a B .  H os c h ,  M M C ,  N C CM C  

To wn  C le r k  

AT TE S T :  

 
 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ __ _  

Jac q ue s  K .  G i lbe r t ,  M ay or  

 

 


