
1 

AN ORDINANCE TO AMEND CERTAIN SECTIONS OF THE UNIFIED DEVELOPMENT ORDINANCE  
 
BE IT ORDAINED by the Town Council of the Town of Apex as follows: 
 
Section 1. Section 6.1.13.E.2 of the Unified Development Ordinance is amended to read as follows with 

additions shown as bold underlined text and deletions shown as struck-through text: 
 
6.1.13 Watershed Protection Overlay Districts, Modifications by Variance 

… 
E) Standards 

… 
2) The Board of Adjustment shall make a finding of fact as to whether there are practical 

difficulties or unnecessary hardships that prevent compliance with the requirements 
at issue. A finding of practical difficulties or unnecessary hardships shall require that 
the following conditions are met: 
… 
 

d) The applicant did not cause the practical difficulties or unnecessary hardships 
by knowingly or unknowingly violating Sec. 6.1; and 

 

e) The applicant did not purchase the property after the effective date of Sec. 
6.1, and then request a variance; and 

 

fe) The practical difficulties or unnecessary hardships are rare or unique to the 
applicant’s property. 

 
Section 2. The Director of Planning and Community Development and/or Town Manager are hereby 

authorized to renumber, revise formatting, correct typographic errors, to verify and correct cross 
references, indexes and diagrams as necessary to codify, publish, and/or accomplish the 
provisions of this ordinance or future amendments as long as doing so does not alter the terms of 
this ordinance.  

 
Section 3. All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed. If any 

section, paragraph, subdivision, clause or provision of this ordinance shall be adjudged invalid, 
such adjudication shall apply only to such section, paragraph, subdivision, clause or provision so 
adjudged and the remainder of the ordinance shall be deemed valid and effective. 

 
Section 4. The ordinance shall be effective upon enactment on the _____ day of _____________ 2021. 
 

Introduced by Council Member ________________________________ 
 
Seconded by Council Member _________________________________ 

 
Attest:     TOWN OF APEX 

 
 

_____________________________  ________________________________ 
Donna Hosch, MMC, NCCMC  Jacques K. Gilbert 
Town Clerk     Mayor 
 
Approved As To Form: 

 
 

_______________________________ 
Laurie L. Hohe 
Town Attorney 


