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** Since the Town Council Agenda went out, the applicant has provided amended conditions. Deletions 
are shown with strikethrough and additions are shown in bold text. 
 
All property owners and neighborhood associations within 300 feet of this rezoning have been notified 
per UDO Sec. 2.2.11 Public Notification. 
 
BACKGROUND INFORMATION: 
Location: 0 W. Williams Street   
Applicant/Agent: Isabel Worthy Mattox, Mattox Law Firm 
Owner: Lidl US Operations, LLC 
 
PROJECT DESCRIPTION: 
Acreage: ±5.01 acres 
PIN: 0742026247 
Current Zoning: Planned Unit Development-Conditional Use (PUD-CU #02CU13) 
Proposed Zoning: Planned Unit Development-Conditional Zoning (PUD-CZ) 
2045 Land Use Map Designation: High Density Multifamily/Commercial Services (A) 
Town Limits: Inside 
 
Adjacent Zoning & Land Uses: 
 

 Zoning Land Use 

North:  Planned Unit Development-Conditional 
Use (PUD-CU #02CU13) Retail (Walgreens) 

South: 
High Density Single Family-Conditional 

Use (HDSF-CU #94CU10);  
Office & Institutional (O&I) 

Amherst Single Family Subdivision;  
Post Office  

East:  Planned Unit Development-Conditional 
Use (PUD-CU #02CU13) W. Williams Street; Funeral Home 

West: 

High Density Multi-Family-Conditional 
Use (HDMF-CU #01TRZ08/#97CU16) & 
Office & Institutional-Conditional Use 

(O&I-CU #97CU16) 

Glen Arbor Townhomes;  
Spring Arbor Nursing Home 

 

 
EXISTING CONDITIONS: 
The property is on the west side of West Williams Street, south of Olive Chapel Road and north of Bryan 
Drive. The property was previously cleared and currently is vacant.   
 
NEIGHBORHOOD MEETING: 
The applicant conducted a neighborhood meeting on December 15, 2020. The neighborhood meeting 
report is attached. 
 
2045 LAND USE MAP: 
The 2045 Land Use Map designates the subject property as High Density Multifamily/Commercial Services 
(A). The proposed PUD is consistent with the Land Use Map designation.  
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PLANNED UNIT DEVELOPMENT PLAN: 
The applicant is proposing a Planned Unit Development Plan with uses and development standards as 
follows: 
 

Permitted Uses: 
The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses 
are subject to the limitations and regulations stated in the UDO and any additional limitations or 
regulations stated below. For convenience, some relevant sections of the UDO may be referenced; such 
references do not imply that other sections of the UDO do not apply. 
 

1. Age Restricted Multi-Family or Apartment meeting the federal definition of elderly housing, 
having at least eighty percent (80%) of the occupied units occupied by at least one person fifty-
five (55) or older per unit. No permanent residents shall be younger than forty-five years old.  
 
*The allowed residential uses must meet the requirements of the Section 42 of the Internal 
Revenue Code (“Code”) or a substantially equivalent form of affordable rental housing. 100% of 
the The dwelling units developed on the property must meet this requirement. Accordingly, rents 
shall be set at a price that on average is affordable to a household with an annual income that is 
no greater than 60% of the Area Median Income for the respectively-sized household in the 
Raleigh, NC MSA, as determined by the United States Department of Housing and Urban 
Development (HUD) at the time of move-in. 

 
Proposed Design Controls: 
 

Density 
The PD Plan proposes an overall maximum residential density of 17 dwelling units per acre.  

 
Height 
Residential three (3) stories; 48 feet 
The maximum building height shall be: 

• three (3) stories with no ground level/underground parking; maximum 48 feet or  
• two (2) stories, plus ground level/underground parking; maximum 48 feet.  

 
Certain architectural elements (project identify features, towers, spires, etc.) may surpass this height 
limit with Town approval as part of the site plan review process.   
 
Maximum Building Size 
The building shall not exceed ninety-six thousand (96,000) square feet in the aggregate.  

 
 

Minimum Setbacks:  
 

Current PUD-CU Setbacks: 
Front- 20’  
Side- 15’ office & 20’ commercial  
Rear- 20’  
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Proposed setbacks: 
North (Walgreens)  
Vehicle Use Areas: 5’ 10’ from established buffers  
Buildings: 5’ 10’ from established buffers  
Retaining Walls: 10’ from established buffers  

 
West (Glen Arbor)  
Vehicle Use Areas: 5’ from established buffers  
Buildings: 5’ from established buffers  
Retaining Walls: 5’ from established buffers  

 
South (Amherst)  
Vehicle Use Areas: 15’ from established buffers  
Buildings: 15’ from established buffers  
Retaining Walls: 5’ from established buffers 

 
Buffers 
The proposed PUD meets or exceeds the buffers required by the UDO. 
 

Perimeter Buffers: UDO Required Proposed 
Southern property boundary 15’ Type A  40’ Type A* 
Western property boundary 15’ Type A 20’ Type A 
W. Williams Street   30’ Type B  30’ Type B 

* Such buffers shall be in compliance with the Apex UDO, however fencing may not be used to 
meet the opacity requirements set forth therein.  

 
Built Upon Area 
The proposed maximum built upon area is less than 70%.  

 
 

Resource Conservation Area 
The current PUD provides for 2.29 acres of RCA over the entire 13.28 acres within the Town Center 
Commons rezoning case (#02CU13). The current RCA requirement on this parcel is approximately 
60,000 square feet. The applicant will maintain at least 62,162 square feet (1.45 acres) of RCA, 
consistent with UDO Section 8.1.2.B.1.i., to include any areas that are disturbed to be replanted and 
counted as RCA.   

 
Planting and Landscaping: 

• Biodiversity- The project will promote biodiversity through: (i) planning pollinator-friendly 
flora; and planting native flora.  

• Green Infrastructure- The project will provide diverse and abundant pollinator and bird food 
sources (e.g., nectar, pollen, and berries blooming plants) that bloom in succession form 
spring to fall.  

• Garden- The development will include a community garden and or a native pollinator 
demonstration garden.  

• Drought Resistance- The development will include landscaping that requires less irrigation 
and chemical use and warm season grasses that facilitate drought resistance.  
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• Trees- The development will increase the number of native hardwood tree species to at least 
3 species.  

• Pet Waste Stations- The development will include pet waste stations.  
• Signage- The development will include signage identifying environmentally sensitive areas.  

 
Parking  
The applicant is requesting a reduction in the required parking since the project is age restricted 
(senior) apartments. The parking shall be 1.1 space per dwelling unit which is similar to the ratio 
required for congregate living facilities. The requested reduction is based on the applicant’s 
experience with similar developments in the region and the planned transit stop that will be in close 
walking distance.   
 
To facilitate a building layout which is ADA accessible and accommodates cross access and 
environmentally sensitive areas, more than fifty percent (50%) of parking shall be allowed between 
the building and the street.  
 
Transit 
It is anticipated that the Town of Apex will install a new bus stop for GoApex Route 1 in front of the 
United States Post Office on West Williams Street. This is a funded project with designs approved by 
NCDOT. The approved design includes an amenity pad, bench, and other improvements, with room 
for a future shelter. If the Town has completed those improvements prior to the completion of the 
proposed development, the applicant shall construct the following at the new bus stop: shelter, trash 
receptacle. These improvements would be made within the existing right of way prior to the issuance 
of a CO for the development. 
 
Architectural Standards  
The building scale and mass for this multifamily community will reflect the residential scale and 
character of traditional Apex architecture. Building materials to be used for the apartments shall 
include a variety and diversity of colors, textures, and features provide unique character while still 
maintaining a level of consistency and compatibility with the Apex style. Further detailing shall be 
provided at the time of site plan submittal. 
 
The scale of new structures will be appropriate to the building type and will also relate appropriately 
to adjacent land uses. Apartment structures will be in scale with proposed retail development 
adjacent to those uses. Height, mass, form and roof configurations will be given particular attention 
as elements of scale. The main exterior building materials are brick and vinyl lap siding, with accent 
vinyl vertical siding. Awnings, gable vents, Juliet balconies, a cupola and accent metal roofing will be 
included to add variation and interest throughout the building.  The building design will also feature 
a rear porch, a porte cochere and a balcony with seating, which shall be attached or adjacent to the 
main building.  
 
Various architectural and landscape street elements will be incorporated to enhance the traditional  
character and walkability of the community. These elements may include patios, railings, benches,  
lighting, entry features, lawn areas and open space. 
 
This building will be built to the Energy Star Multifamily New Construction Program standards. This 
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includes items that will be built to a higher standard of efficiency, including: energy efficient lighting 
and appliances, Energy Star windows, higher resistance envelope insulation (it will be at least R-15 
for walls) and higher efficiency HVAC. The design will also include light sensors for exterior lighting 
and movement sensors for interior common area lighting.  
 
Lighting shall be restricted to minimize impact of neighboring residential properties as follows: 

1. Light poles for pole-mounted lights shall not exceed twenty-five feet (25’); 
2. Pole-mounted light fixtures shall be full cutoff; and  
3. No light poles shall be installed in Type A buffers. 

 
To address neighborhood concerns, the following shall be required: 

 
1. All stairwells will be fully enclosed and shall require soft-close security doors exiting 

to the outside.  
2. No exterior automated teller machines shall be permitted.  
3. No drive-through window service shall be permitted for the delivery or pick-up of 

products.  
4. No balconies shall be permitted on individual units other than Juliet balconies.  
5. The trash dumpster must be located at least sixty (60) feet from the south boundary 

line where the site adjoins the Amherst neighborhood.  
6. No playground shall be permitted.  

 
Public Facilities:  
The project’s construction will consist of the extension of public facilities to serve the site. All public 
facilities and infrastructure shall comply with the Town of Apex Sewer and Water Master Plans and 
the Town of Apex Standards and Specifications. The proposed development will connect to the 
existing services in the Williams Street right-of-way.  

 
STORMWATER MANAGEMENT: 
Currently, there is a stormwater pond serving the adjacent Walgreens development to the north. It is 
anticipated that the proposed development will include a shared SCM which will serve both sites. The 
post-development on-site stormwater discharge rate for the development shall not exceed the pre-
development rate. Quantity measures for stormwater management will be designed for the 1-year, 24-
hour and the 10-year, and 25-year, 24-hour design storms. Stormwater management for the entire site 
will be managed through the use of above ground or underground Stormwater Control Measures (SCMs) 
to achieve both quantity and quality requirements.  
 
The project proposes the installation of signage nears SCMs, whether above ground or underground in 
order to: (i) reduce pet waste; and (ii) eliminate fertilizer near SCM drainage areas. 
 
APEX TRANSPORTATION PLAN/ACCESS and CIRCULATION:  
The proposed PUD is consistent with the Apex Transportation Plan. The proposed development will have 
access to both W. Williams Street and Olive Chapel Road through joint access drives to the Walgreens 
development to the north. An additional southbound lane and a 10’ wide side path will be added along 
W. Williams Street. A pedestrian path will be constructed to connect to the Walgreens to the north. At 
the request of the adjacent residential neighborhoods, no cross access will be provided to either the 
Glen Arbor Townhome community or the Amherst subdivision.  
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A 24’ vehicular cross-access easement within a 34’ driveway construction easement shall be provided 
from the joint access driveway with Walgreens identified as PIN 0742025548 to the joint property line 
with the United States Postal Service property to the south identified as PIN 0742 01 8833. The site will 
be designed to accommodate the possible future extension of a driveway to the adjoining property to 
the south. No physical cross access improvements will be built as part of the initial development of the 
property for affordable senior housing. Any parking spaces located within the easement shall count 
toward parking requirements and any area of the easement outside of the parking lot shall count toward 
the Resource Conservation Area (RCA) requirement. Any RCA area within the easement, not including 
buffers, shall not be required to be planted to a specific standard. Any parking spaces removed through 
the construction of the cross-access easement in the future would need to be replaced by the entity 
installing the cross access easement. 
 
CONSISTENCY WITH THE DOWTOWN MASTER PLAN AND AFFORDABLE HOUSING PLAN: 
The proposed rezoning is located within the area included in the Apex Downtown Master Plan which was 
adopted in December 2019 and which provides a vision to guide development in and around downtown. 
Expanding housing options including mixed-income and senior-friendly housing near downtown is a key 
goal of the plan. The proposed rezoning is located less than a mile from the heart of downtown. 
 
The Apex Affordable Housing Plan adopted in February 2021 identified several issues affecting housing 
affordability which is made up of many distinct but related factors including the supply and diversity of 
available housing, the accessibility of homeownership, and the availability of housing and services to meet 
the needs of all residents including seniors, adults with disabilities, and households that rely on public 
transit. Regarding needs, the Affordable Housing Plan identified an existing gap of 2,000 rental units 
available to households earning less than $40,000 per year, a gap that is expected to increase over time, 
and noted there are very limited options for seniors wishing to age in place. In addition, the plan explains 
that Apex does not have a proportional share of the region’s subsidized rental housing. Due primarily to 
high land costs and limited access to transit. Finally, Apex’s housing stock has a larger share of single family 
homes and smaller share of small and large multifamily developments than the Wake County housing 
stock as a whole. 
 
To address these needs, the Affordable Housing Plan recommends planning for affordable housing near 
transit routes and prioritizing gap financing to assist with projects utilizing the Low Income Housing Tax 
Credit Financing Program. The Plan stresses that priority should be focused on getting new units on the 
ground and preserving existing affordable units. As a starting point, the Plan suggests using 300 
subsidized units developed or in development within five years as a measure of success. The proposed 
rezoning is crucial step in the goal of the Abbey Springs project to provide an anticipated 84 subsidized 
units, targeting seniors, with income restrictions, adjacent to a transit stop. The goals of the rezoning 
directly align with the most pressing needs and highest-priority recommendations in the Affordable 
Housing Plan. 
 
 
ENVIROMENTAL ADVISORY BOARD: 
The Apex Environmental Advisory Board (EAB) held a pre-application meeting for this rezoning on 
December 17, 2020. The zoning conditions suggested by the EAB are listed below along with the 
applicant’s response to each condition. 
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EAB Suggested Condition Applicant’s Response 
Install signage near environmental sensitive areas in 
order to: 
• Reduce pet waste near SCM drainage areas; and  
• Eliminate fertilizer near SCM drainage areas.  

Added  

Increase biodiversity: 
Plant pollinator-friendly flora  

Added  

Increase the number of native hardwood tree 
species planted to 3, preferably 4 

The development will increase the number 
of native hardwood tree species to at least 3  

Install pet waste stations  Added  
Follow the Energy Star Multifamily New Construction 
program  

Added  

Include energy efficient lighting in building design Added  
Install exterior daylight timers and interior motion 
sensors for lighting 

Added  

 
 
PARKS, RECREATION, AND CULTURAL RESOURCES ADVISORY COMMISSION:  
The Parks, Recreation, and Cultural Resources Advisory Commission reviewed the Abbey Spring project at 
the February 24, 2021 meeting. The Commission made a unanimous recommendation for a fee-in-lieu of 
dedication.  
 
 
PLANNING BOARD RECOMMENDATION: 
The Planning Board held a Public Hearing on March 8, 2021 and voted to recommend approval, with the 
conditions as offered by the applicant, by a vote of 5-1.  
 
PLANNING STAFF RECOMMENDATION: 
Planning staff recommends approval of rezoning #21CZ02 Abbey Spring PUD with the conditions as 
proposed by the applicant. 
 
 
ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING: 
This Statement will address consistency with the Town’s comprehensive and other applicable plans, 
reasonableness, and effect on public interest: 
 

The 2045 Land Use Map designates the subject property as High Density Multifamily/Commercial 
Services (A). The proposed PUD is consistent with those land use classifications.  

 
The proposed rezoning is reasonable and in the public interest because the rezoning will allow the 
project to be developed as a residential use that will help support the existing non-residential uses in 
the area. Additionally, the PUD requires that the residential be affordable senior housing. The 
proximity of this site to shopping and future transit make it an ideal location for senior affordable 
housing. This is in keeping with the goals of Advance Apex and the Apex Affordable Housing Plan.  
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PLANNED UNIT DEVELOPMENT DISTRICT AND CONDITIONAL ZONING STANDARDS: 
Standards  
In return for greater flexibility in site design requirements, Planned Development (PD) Districts are 
expected to deliver exceptional quality community designs that preserve critical environmental resources; 
provide high quality community amenities; incorporate creative design in the layout of buildings, Resource 
Conservation Area and circulation; ensure compatibility with surrounding land uses and neighborhood 
character; provide high quality architecture; and provide greater efficiency in the layout and provision of 
roads, utilities, and other infrastructure. The Planned Development (PD) Districts shall not be used as a 
means of circumventing the Town’s adopted land development regulations for routine developments.  
 
1) Planned Unit Development (PUD-CZ) District  

In approving a Planned Development (PD) Zoning District designation for a PUD-CZ, the Town 
Council shall find the PUD-CZ district designation and PD Plan for PUD-CZ demonstrates compliance 
with the following standards:  

 

a) Development parameters  
(i)  The uses proposed to be developed in the PD Plan for PUD-CZ are those uses permitted 

in Sec. 4.2.2 Use Table.  
 
(ii)  The uses proposed in the PD Plan for PUD-CZ can be entirely residential, entirely non-

residential, or a mix of residential and non-residential uses, provided a minimum 
percentage of non-residential land area is included in certain mixed use areas as 
specified on the 2030 Land Use Map. The location of uses proposed by the PUD-CZ must 
be shown in the PD Plan with a maximum density for each type of residential use and a 
maximum square footage for each type of non-residential use.  

 
(iii)  The dimensional standards in Sec. 5.1.3 Table of Intensity and Dimensional Standards, 

Planned Development Districts may be varied in the PD Plan for PUD-CZ. The PUD-CZ 
shall demonstrate compliance with all other dimensional standards of the UDO, North 
Carolina Building Code, and North Carolina Fire Code.  

 
(iv)  The development proposed in the PD Plan for PUD-CZ encourages cluster and compact 

development to the greatest extent possible that is interrelated and linked by 
pedestrian ways, bikeways and other transportation systems. At a minimum, the PD 
Plan must show sidewalk improvements as required by the Apex Transportation Plan 
and the Town of Apex Standard Specifications and Standard Details, and greenway 
improvements as required by the Town of Apex Parks, Recreation, Greenways, and 
Open Space Plan and the Apex Transportation Plan. In addition, sidewalks shall be 
provided on both sides of all streets for single-family detached homes.  

 
v)  The design of development in the PD Plan for PUD-CZ results in land use patterns that 

promote and expand opportunities for walkability, connectivity, public transportation, 
and an efficient compact network of streets. Cul-de-sacs shall be avoided unless the 
design of the subdivision and the existing or proposed street system in the surrounding 
area indicate that a through street is not essential in the location of the proposed cul-
de-sac, or where sensitive environmental areas such as streams, floodplains, and 
wetlands would be substantially disturbed by making road connections.  
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(vi)  The development proposed in the PD Plan for PUD-CZ is compatible with the character 

of surrounding land uses and maintains and enhances the value of surrounding 
properties.  

 
(vii)  The development proposed in the PD Plan for PUD-CZ has architectural and design 

standards that are exceptional and provide higher quality than routine developments. 
All residential uses proposed in a PD Plan for PUD-CZ shall provide architectural 
elevations representative of the residential structures to be built to ensure the 
Standards of this Section are met.  

 
b)  Off-street parking and loading. The PD Plan for PUD-CZ shall demonstrate compliance with 

the standards of Sec. 8.3 Off-Street Parking and Loading, except that variations from these 
standards may be permitted if a comprehensive parking and loading plan for the PUD-CZ is 
submitted as part of the PD Plan that is determined to be suitable for the PUD-CZ, and 
generally consistent with the intent and purpose of the off-street parking and loading 
standards.  

 
c)  RCA. The PD Plan for PUD-CZ shall demonstrate compliance with Sec. 8.1.2 Resource 

Conservation Area, except that the percentage of RCA required under Sec. 8.1.2 may be 
reduced by the Town Council by no more than ten percent (10%) provided that the PD Plan 
for PUD-CZ includes one or more of the following: 
 
(i)  A non-residential component; or  
 
(ii)  An overall density of 7 residential units per acre or more; or 
 
(iii) Environmental measures including but not limited to the following: 

(a) The installation of a solar photovoltaic (PV) system on a certain number or 
percentage of single-family or townhouse lots or on a certain number or percentage 
of multifamily, mixed-use, or nonresidential buildings. All required solar installation 
shall be completed or under construction prior to 90% of the building permits being 
issued for the approved number of lots or buildings. For single-family or townhouse 
installations, the lots on which these homes are located shall be identified on the 
Master Subdivision Plat, which may be amended;  
 

(b) The installation of a geothermal system for a certain number or percentage of units 
within the development; or  

 
(c) Energy efficiency standards that exceed minimum Building Code requirements (i.e. 

SEER rating for HVAC). 
 

d)  Landscaping. The PD Plan for PUD-CZ shall demonstrate compliance with the standards of 
Sec. 8.2 Landscaping, Buffering and Screening, except that variations from these standards 
may be permitted where it is demonstrated that the proposed landscaping sufficiently buffers 
uses from each other, ensures compatibility with land uses on surrounding properties, creates 
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attractive streetscapes and parking areas and is consistent with the character of the area. In 
no case shall a buffer be less than one half of the width required by Sec. 8.2 or 10 feet in 
width, whichever is greater.  

 
e) Signs. Signage in the PD Plan for PUD-CZ shall demonstrate compliance with Sec. 8.7 Signs, 

except that the standards can be varied if a master signage plan is submitted for review and 
approval concurrent with the PD plan and is determined by the Town Council to be suitable 
for the PUD-CZ and generally consistent with the intent and purpose of the sign standards of 
the UDO. The master signage plan shall have design standards that are exceptional and 
provide for higher quality signs than those in routine developments and shall comply with 
Sec. 8.7.2 Prohibited Signs. 

 
f)  Public facilities. The improvements standards and guarantees applicable to the public facilities 

that will serve the site shall comply with Article 7: Subdivision and Article 14: Parks, 
Recreation, Greenways, and Open Space.  

 
(i)  The PD Plan for PUD-CZ demonstrates a safe and adequate on-site transportation 

circulation system. The on-site transportation circulation system shall be integrated 
with the off-site transportation circulation system of the Town. The PD Plan for PUD-CZ 
shall be consistent with the Apex Transportation Plan and the Town of Apex Standard 
Specifications and Standard Details and show required right-of-way widths and road 
sections. A Traffic Impact Analysis (TIA) shall be required per Sec. 13.19.  

 
(ii)  The PD Plan for PUD-CZ demonstrates a safe and adequate on-site system of potable 

water and wastewater lines that can accommodate the proposed development, and are 
efficiently integrated into off-site potable water and wastewater public improvement 
plans. The PD Plan shall include a proposed water and wastewater plan.  

 
(iii)  Adequate off-site facilities for potable water supply, sewage disposal, solid waste 

disposal, electrical supply, fire protection and roads shall be planned and programmed 
for the development proposed in the PD Plan for PUD-CZ, and the development is 
conveniently located in relation to schools and police protection services.  

 
(iv)  The PD Plan shall demonstrate compliance with the parks and recreation requirements 

of Sec. Article 14: Parks, Recreation, Greenways, and Open Space and Sec. 7.3.1 
Privately-owned Play Lawns if there is a residential component in the PUD-CZ.  

 
g)  Natural resource and environmental protection. The PD Plan for PUD-CZ demonstrates 

compliance with the current regulatory standards of this Ordinance related to natural 
resource and environmental protection in Sec. 6.1 Watershed Protection Overlay District, Sec. 
6.2 Flood Damage Prevention Overlay District, and Sec. 8.1 Resource Conservation.  

 
h)  Storm water management. The PD Plan shall demonstrate that the post-development rate of 

on-site storm water discharge from the entire site shall not exceed pre-development levels in 
accordance with Sec. 6.1.7 of the UDO.  
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i)  Phasing. The PD Plan for PUD-CZ shall include a phasing plan for the development. If 
development of the PUD-CZ is proposed to occur in more than one phase, then guarantees 
shall be provided that project improvements and amenities that are necessary and desirable 
for residents of the project, or that are of benefit to the Town, are constructed with the first 
phase of the project, or, if this is not possible, then as early in the project as is technically 
feasible.  

 
j)  Consistency with 2045 Land Use Map. The PD Plan for PUD-CZ demonstrates consistency with 

the goals and policies established in the Town’s 2030 Land Use.  
 
k)  Complies with the UDO. The PD Plan for PUD-CZ demonstrates compliance with all other 

relevant portions of the UDO.  
 
Legislative Considerations  
The Town Council shall find the PUD-CZ designation demonstrates compliance with the following 
standards. Sec. 2.3.3.F: 
 
The applicant shall propose site-specific standards and conditions that take into account the following 
considerations, which are considerations that are relevant to the legislative determination of whether 
or not the proposed conditional zoning district rezoning request is in the public interest. These 
considerations do not exclude the legislative consideration of any other factor that is relevant to the 
public interest.  

 
1)  Consistency with 2030 Land Use Map. The proposed Conditional Zoning (CZ) District use’s 

appropriateness for its proposed location and consistency with the purposes, goals, objectives, 
and policies of the 2030 Land Use Map.  

 
2)  Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its 

proposed location and compatibility with the character of surrounding land uses.  
 
3)  Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s 

compliance with Sec. 4.4 Supplemental Standards, if applicable.  
 
4)  Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District 

use’s minimization of adverse effects, including visual impact of the proposed use on adjacent 
lands; and avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, 
service delivery, parking and loading, odors, noise, glare, and vibration and not create a nuisance.  

 
5)  Design minimizes environmental impact. The proposed Conditional Zoning District use’s 

minimization of environmental impacts and protection from significant deterioration of water 
and air resources, wildlife habitat, scenic resources, and other natural resources.  

 
6)  Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of 

having adverse impacts on public facilities and services, including roads, potable water and 
wastewater facilities, parks, schools, police, fire and EMS facilities.  
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7)  Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the 
health, safety, or welfare of the residents of the Town or its ETJ.  

 
8)  Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is 

substantially detrimental to adjacent properties.  
  
9)  Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use 

constitutes a nuisance or hazard due to traffic impact or noise, or because of the number of 
persons who will be using the Conditional Zoning (CZ) District use.  

 
10)  Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) 

District use complies with all standards imposed on it by all other applicable provisions of this 
Ordinance for use, layout, and general development characteristics. 
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PD PLAN TEXT 
Section 2: Vicinity Map Project 
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PD PLAN TEXT 

Section 3: Project Data 
 
Name of the Project:    Abbey Spring (Affordable Senior Apartments) 
 
Prepared By:    Isabel Worthy Mattox 
     Mattox Law Firm 
     PO Box 946 
     Raleigh, NC 27602 
 
     Rick Baker, PE 
     Project Engineer 
     Timmons Group 
     5410 Trinity Road, Suite 102 
     Raleigh, NC 27607 
 
     Becky Bascom Kelly, RA 
     Project Architect 
     Tightlines Designs 
     19 W. Hargett Street, Suite 501 
     Raleigh, NC 27601 
 
Property Owner:   Lidl US Operations, LLC 
     HQ Real Estate Department 
     3500 S. Clark Street 
     Arlington, VA 22202-4033 
 
Contract Purchaser:   Evergreen Construction Company 
     c/o Tim Morgan 
     7706 Six Forks Road 
     Raleigh, NC 27615 
 
Existing Zoning:    PUD-CZ (02CU13) 
 
Proposed Zoning:   PUD-CZ 
 
Current land use designation:   Mixed Use, including office and retail 
 
Proposed land use designation:   High Density Residential/Commercial Services  
 
Area of Tract:    5.01 acres 
 
Area Proposed as Non-Residential*: 0 acres  
 
Area Proposed as Residential:  5.01 acres (across two phases) 
 
Percent Proposed as Non-Residential: 0% 
 
Percent Proposed as Residential: 100% 
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PD PLAN TEXT 
Section 4: Purpose Statement 

 
Purpose Statement 
(explain how this project meets the Development Parameters found in UDO Sec. 2.3.4(F)(l)(iv)-(vi).) 
 
Section 2.3.4(F)(l)(iv) – The proposed development will provide for the connection of land uses through 
a variety of modes including pedestrian and bicycle facilities, roadway improvements and other facilities. 
The project will conform to the requirements of the Apex Transportation Plan by constructing or 
improving connecting roadways and/or driveways between Williams Street (Hwy 55) and Olive Chapel 
Road. The proposed development will offer a pedestrian connection between the proposed multifamily 
residential and (i) the adjacent Walgreen’s retail development to the north and (ii) the adjacent United 
States Postal Service property to the south. 
 
Section 2.3.4(F)(l)(v) – The purpose of the proposed development is to provide much-needed affordable 
housing for seniors situated in the Town Center area, close to high-quality mixed-use development, itself 
in close proximity to the intersection of several major transportation thoroughfares. The proposed 
development will integrate well with existing different land uses in close proximity to the subject site and 
thereby increases the overall connectivity of the area while providing additional opportunities for use and 
patronage of the existing land uses, including grocery, pharmacy, restaurants and healthcare providers. 
Within the development proposal, particular attention will be paid to preserving perimeter buffers while 
also promoting an internal network of interconnected streets, pedestrian, and bicycle facilities (including 
bicycle parking). 
 
Section 2.3.4(F)(J)(v) – The proposed residential development is intended to integrate with the existing 
and planned future development of the area. Appropriate buffers are contemplated to ensure the 
development is shielded from existing single family and townhouse development. Connection with the 
adjacent Walgreen’s retail property is provided through two vehicular connections and a pedestrian 
footpath, helping to reduce vehicular trips on public rights-of-way and foster a more walkable 
environment. In addition, the proposed development will integrate well with existing healthcare providers, 
including Wake Med-Apex Healthplex, Walgreens and other healthcare providers. The proposed 
development will maintain the architectural feel and identity of Apex, and enhance adjoining property 
values by offering a high-quality product that will complement the surrounding area; however, at the 
request of the adjacent residential neighborhoods, no cross access will be provided to either the Glen 
Arbor Townhomes community or the Amherst subdivision.   
 
 

PD PLAN TEXT 
Section 5: Permitted Use 

Residential Uses (Medium and High Density Residential) 

4.3.1 Residential Uses* 
 

 A. Age Restricted Multi-Family or Apartment meeting the federal definition of elderly 
housing, having at least eighty percent (80%) of the occupied units occupied by at least one person 
fifty-five (55) or older per unit.  No permanent residents shall be younger than forty-five (45) years old. 

 
 * The allowed residential uses must meet the requirements of the Section 42 of the 

Internal Revenue Code (“Code”) or a substantially equivalent form of affordable rental 
housing. The dwelling units developed on the property must meet this requirement. 
Accordingly, rents shall be set at a price that on average is affordable to a household with 
an annual income that is no greater than 60% of the Area Median Income for the 
respectively-sized household in the Raleigh, NC MSA, as determined by the United 
States Department of Housing and Urban Development (HUD) at the time of move-in. 
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PD PLAN TEXT 
Section 6: Design Controls 

Residential (Medium and High Density Residential) 

 Maximum density: 17du/acre  
 
Maximum Building Height** 
 
 Three (3) stories with no ground level/underground parking; maximum 48 feet or 
 Two (2) stories, plus ground level/underground parking; maximum 48 feet. 
 
 **Certain architectural elements (project identity features, towers, spires, etc.) may 

surpass this height limit with Town approval as part of the site plan review process. 
 
Maximum Building Size 
 
 The building shall not exceed ninety-six thousand (96,000) square feet in the aggregate. 
 
Setbacks 
 
 North (Walgreens) 
 Vehicle Use Areas: 10’ from established buffers 
 Buildings:  10’ from established buffers 
 Retaining Walls  10’ from established buffers 
 

West (Glen Arbor) 
Vehicle Use Areas: 5’ from established buffers 

 Buildings:  5’ from established buffers 
Retaining Walls  5’ from established buffers 
 
South (Amherst) 
Vehicle Use Areas: 15’ from established buffers 

 Buildings:  15’ from established buffers 
Retaining Walls   5’ from established buffers 

 
Buffers 
 
 Street Front Buffers 
 
 Williams Street*: A 30’Thoroughfare buffer will be maintained along the frontage of Williams 

Street located on the eastern boundary of the property. 
 
 Perimeter Buffers  
 
 South: 40' Type A – adjacent to PINs 0742024094 (Thomas), 0742023077 (Seeger) and 

0742022096 (Herbert). Such buffer shall be in compliance with the Apex UDO, however fencing 
may not be used to meet the opacity requirements set forth therein.  

 
 West: 20' Type A – adjacent to PINs 0732927220 (Glen Arbor HOA). 
 
Impervious Surface 
 
 Amount and percentage of built upon area allowed: Seventy percent (70%) 
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 Amount and percentage of built upon area proposed: Less than seventy percent (<70%) 
 
 [Exact percentage to be determined at site plan stage of development] 

 
 

PD PLAN TEXT 
Section 7: Architectural Standards 

 
The building scale and mass for this multifamily community will reflect the residential scale and character 
of traditional Apex architecture. Building materials to be used for the apartments shall include a variety 
and diversity of colors, textures, and features provide a unique character while still maintaining a level of 
consistency and compatibility with the Apex style. Further detailing shall be provided at the time of site 
plan submittal. 
 
The scale of new structures will be appropriate to the building type and will also relate appropriately to 
adjacent land uses. Apartment structures will be in scale with proposed retail development adjacent to 
those uses. Height, mass, form and roof configurations will be given particular attention as elements of 
scale. The main exterior building materials are brick and vinyl lap siding, with accent vinyl vertical 
siding.   Awnings, gable vents, Juliet balconies, a cupola and accent metal roofing will be included to add 
variation and interest throughout the building.  The building design will also feature a rear porch, a porte 
cochere and a balcony with seating, which shall be attached or adjacent to the main building. 
 
Various architectural and landscape street elements will be incorporated to enhance the traditional 
character and walkability of the community. These elements may include patios, railings, benches, 
lighting, entry features, lawn areas and open space. 
 
This building will be built to the Energy Star Multifamily New Construction Program standards.  This 
includes items that will be built to a higher standard of efficiency, including:  energy efficient lighting and 
appliances, Energy Star windows, higher resistance envelope insulation (it will be at least R-15 for walls), 
and higher efficiency HVAC.  The design will also include light sensors for exterior lighting and movement 
sensors for interior common area lighting.  Lighting shall be restricted to minimize impact on neighboring 
residential properties as follows: 
 

• Light poles for pole-mounted lights shall not exceed twenty-five feet (25’); 
 

• Pole-mounted light fixtures shall be full cutoff; and 
 

• No light poles shall be installed in Type A buffers. 
 
To address neighborhood concerns, the following shall be required:   
 

• All stairwells will be fully enclosed and shall require soft-close security doors exiting to the 
outside. 
 

• No exterior automated teller machines shall be permitted. 
 

• No drive-through window service shall be permitted for the delivery or pick-up of products. 
 

• No balconies shall be permitted on individual units other than Juliet balconies. 
 

• The trash dumpster must be located at least sixty (60) feet from the south boundary line 
where the site adjoins the Amherst neighborhood. 
 

• No playground shall be permitted. 
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PD PLAN TEXT 
Section 8: Parking and Loading 

 
A reduction in parking to 1.1 space per dwelling unit is requested.* 
 
 * While the proposed development would not technically qualify as Congregate Care, it 

otherwise being an age-restricted property marketed and leased specifically to seniors is the 
basis for the request to reduce the parking minimum to 1.1 space per dwelling unit, the 
approved minimum for Congregate Care facilities. The developer has experienced success with 
such ratios on other senior projects, for example an approximately 1.1:1 ratio at its Ryan Spring 
project located in Cary and its Amber Spring project located in Raleigh. In addition 1.1 parking 
space per unit is the ratio required by NCHFA based on its experience with both legal and 
practical parking requirements over multiple projects in North Carolina. The developer feels a 
1.1:1 ratio at this project would not unduly impact adjacent property owners or residents’ lives or 
their ability to maintain personal transportation at their residence. 

 
 Further justifying the reduction in parking requirements are (a) a planned transit stop in close 

walking distance, and (b) provision bicycle parking.   
 
 It is anticipated that the Town of Apex will install a new bus stop for GoApex Route 1 in front of 

the United States Post Office on West Williams Street. This is a funded project with designs 
approved by NCDOT. The approved design includes an amenity pad, bench, and other 
improvements, with room for a future shelter. If the Town has completed those improvements 
prior to the completion of the proposed development, the applicant shall construct the following at 
the new bus stop: shelter, trash receptacle. These improvements would be made within the 
existing right of way prior to the issuance of a CO for the development. 

 
 To facilitate a building layout which is ADA accessible and accommodates cross access and 

environmentally sensitive areas, more than fifty percent (50%) of parking shall be allowed 
between the building and the street.  

  
 

PD PLAN TEXT 
Section 9: Signs 

 
Signage will comply with all applicable requirements of the UDO. 
 
 

PD PLAN TEXT 
Section 10: Natural Resource and Environmental Data 

 
Watershed: 
 
 The site is within the Upper Beaver Creek Drainage Basin. 
 The site does not contain a FEMA designated 100-year floodplain. 
 
Stream and Buffers:   
 
 The delineation of wetlands and riparian buffers  were completed by Town of Apex Water 

Resource Department on February 25, 2021.  In accordance with the Town of Apex Stream 
Buffer Report dated February 26, 2021 and Section 6.1.11 of the Town UDO, a stream 
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classification of S1A has been determined requiring a 50’ stream buffer.  Applicant has submitted 
a revised site plan delineating the 50’ stream buffer located at the southern boundary line of the 
site. 

  
RCA Requirements: 
 
 PUD-CZ #02CU13 provided for 2.29 acres of RCA over the entire 13.28- acre PUD 

covered by that case. A significant portion of the RCA (approximately 62,000 square feet) 
was provided on the subject property.  The Applicant will maintain at least 62,162 square 
feet (1.45 acres) of RCA, consistent with UDO Section 8.1.2.B.1.i., to include any areas 
that are disturbed to be replanted and counted as RCA. 

 
Historic Structure:                                                            
 
 The site does not contain any historic structures as defined by UDO Section 12.2 “Historic Structure". 
 
Planting and Landscaping and other Environmental Issues: 
 
 Biodiversity. The project will promote biodiversity through: (i) planting pollinator-friendly flora; and 

planting native flora. 
 
 Green Infrastructure. The project will provide diverse and abundant pollinator and bird food 

sources (e.g., nectar, pollen, and berries from blooming plants) that bloom in succession from 
spring to fall. 

 
 Gardens. The development will include a community garden and/or a native pollinator 

demonstration garden. 
 
 Drought Resistance. The development will include landscaping that requires less irrigation and 

chemical use and warm season grasses that facilitate drought resistance. 
 
 Trees. The development will increase the number of native hardwood tree species to at least 3 

species.   
 
 Pet Waste Stations. The development will include pet waste stations. 
 
 Signage. The development will include signage identifying environmentally sensitive areas. 
 
 

PD PLAN TEXT 
Section 11: Stormwater Management 

 
The post development on-site storm water discharge rate for the apartment development shall not 
exceed the pre-development rate. Quantity measures for stormwater management will be designed to 
the 1-year, 24-hour and the 10-year, and 25-year, 24-hour design storms. Stormwater management for 
the entire site will be managed through the use of above ground or underground Stormwater Control 
Measures (SCMs) to achieve both quantity and quality requirements. The preferred standard of care 
and use of approved SCMs shall be taken with regard to erosion control and assurance of storm water 
quality.  Currently there is a stormwater pond serving the adjacent Walgreen’s development to the north. 
It is anticipated that the proposed development will include a shared SCM which will serve both the 
Walgreen’s store and this site.  
 
In addition, the project proposes the installation of signage near SCMs, whether above ground or 
underground in order to: (i) reduce pet waste; and (ii) eliminate fertilizer near SCM drainage areas. 
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PD PLAN TEXT 

Section 12: Parks and Recreation 
 
The property is located close to Apex Jaycee Park and Beaver Creek Greenway. The project will pay a 
fee-in-lieu of dedication of park space unless such fee is waived. In addition, current site plan 
contemplates a large, flat, multiuse lawn area to serve the development as well as outdoor patio areas 
and an indoor fitness center.   
 
The Parks, Recreation and Cultural Resources Advisory Commission reviewed the Abbey Spring project 
at the regular meeting on February 24, 2021.  The Commission made a unanimous recommendation for a 
fee-in-lieu of dedication.   
 
 

PD PLAN TEXT 
Section 13: Public Facilities 

 
Sanitary Sewer: 
 
The proposed development will connect to the existing public sewer line located in the right-of-way of 
Williams Street.  
 
Water Systems: 
 
The proposed development will be served by an existing water main located within Williams Street. 
Proposed water mains will extend through the subject property to provide water service and fire 
protection to the future development.  
 
Roadways: 
 
The site enjoys good access to both Williams Street and Olive Chapel Road through joint access drives 
through the Walgreen’s development to the north. An additional southbound lane and a 10’ pedestrian 
path will be added along W. Williams Street as a part of the apartment development. Another pedestrian 
path will be constructed to connect the proposed apartments with the Walgreen’s property. Where public 
streets are proposed or required, the streets will be designed to Town of Apex public road standards. 
The proposed development roadway layout is in accordance with the proposed Apex Transportation 
Plan.  The proposed plan is below the traffic volume thresholds that would otherwise require a traffic 
impact analysis by the Town of Apex.  Proposed access to the public street(s) and associated 
improvements is subject to review and approval by the Town of Apex and NCDOT at the time of site 
plan submittal.  The site plan shall provide right of way dedication along West Williams Street in 
accordance with Advance Apex.  See attached Trip Generation Report.  In addition, we are aware of the 
NCDOT Project U-2901 – NC 55 Widening Project and the Project’s current construction delays. 
 
A 24’ vehicular cross-access easement within a 34’ driveway construction easement shall be provided 
from the joint access driveway with Walgreens identified as PIN 0742025548 to the joint property line 
with the United States Postal Service property to the south identified as PIN 0742 01 8833.  The site will 
be designed to accommodate the possible future extension of a driveway to the adjoining property to the 
south.  No physical cross access improvements will be built as part of the initial development of the 
property for affordable senior housing.  Any parking spaces located within the easement shall count 
toward parking requirements and any area of the easement outside of the parking lot shall count toward 
the Resource Conservation Area (RCA) requirement.  Any RCA area within the easement, not including 
buffers, shall not be required to be planted to a specific standard.  Any parking spaces removed through 
the construction of the cross access easement in the future would need to be replaced by the entity 
installing the cross access easement. 
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PD PLAN TEXT 

Section 14: Phasing 
 
The apartment development will be constructed in a single phase.  
 
 

PD PLAN TEXT 
Section 15: Consistency with Land Use Plan 

 
The proposed development is consistent with the proposed amended Land Use Plan scheduled to be 
reviewed by the Planning Board and Town Council in early 2021 and the  intent and goals thereof, some 
of which include the preservation of Apex's character, improved economic health, providing compatibility 
between new development and existing development; the protection of natural resources; the provision 
of infrastructure that helps achieve land use and growth management objectives and also promotes 
pedestrian and bicycle facilities throughout Apex and the efficient circulation of traffic; and (perhaps most 
notably) providing options for affordable housing. 
 
Apex grew around a transportation center with a mix of residential and commercial uses. Throughout its 
history, the community has sought to be a self-sufficient center of commerce and a great place to live. 
The proposed development will continue the pattern of mixed-use development within the Town Center 
area by locating a high-quality multifamily development within close proximity of existing retail and 
mixed-use developments, thereby increasing the community's tax base and economic health. 
 
The Project will add another housing option for older and economically disadvantaged citizens. 
Development will be steered away from the more environmentally sensitive areas on site in order to 
meet the goal preservation of significant RCAs. 
 
The efficient circulation of traffic will be achieved by the connection of Williams Street and Olive Chapel 
Road, pedestrian connection between the proposed development and existing retail, and many other 
transportation facility improvements. In addition, the close proximity to a variety of existing uses will 
support alternative modes of transportation by placing residents within walking or biking distance of 
grocery, pharmacy, restaurants and jobs. A 10’ side path will be constructed along W. Williams Street 
to improve pedestrian and bicycle connectivity. 
 
Most importantly, the proposed development will bring much-needed affordable housing to the area for 
seniors. The median housing value in Apex is over $350,000, making homeownership unaffordable for a 
significant segment of the population. Median rent is over $1,100 per month. It is estimated that over 
30% of renters pay more than 35% of their annual income for rent. This leaves fewer dollars available 
for basic necessities such as food, transportation, education, health care, and other needs. 
Furthermore, while the housing stock of Apex has been growing in recent years, the focus has primarily 
been in single-family/townhome uses; there are very few small to medium apartment buildings.  The 
proposed development aligns well with Wake County’s Affordable Housing Plan and will provide 
economic benefits to the Town of Apex while also providing immediate personal benefits to many senior 
Apex residents. 
 
 

PD PLAN TEXT 
Section 16: Compliance with the UDO 

 
The Project will comply with all other relevant portions of the UDO. 
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SITE DATA TABLE

PROJECT NAME: EVERGREEN CONSTRUCTION - ABBEY SPRING

PROPERTY OWNER:

LIDL US OPERATIONS LLC

HQ REAL ESTATE DEPARTMENT

3500 S CLARK STREET

ARLINGTON, VA 22202

DEVELOPER:

EVERGREEN CONSTRUCTION

TIMOTHY MORGAN

7706 SIX FORKS ROAD; SUITE 202

RALEIGH, NC 27615

PROPERTY ADDRESS:
0 W WILLIAMS ST, APEX, NC 27502

PIN: 0742-02-6247

DEED REFERENCE: DB 16383   PG 2673

PLAT REFERENCE: BM 2006   PG 2021

EXISTING ZONING: PUD-CU

PROPOSED ZONING: PUD-CZ

EXISTING TRACT SIZE:

217,944 SF (5.01 AC)

EXISTING LAND USE: VACANT

PROPOSED LAND USE: MULTI-FAMILY

CURRENT 2045 LAND USE MAP

DESIGNATION:

COMMERCIAL SERVICES

PROPOSED 2045 LAND USE

MAP DESIGNATION:

HIGH DENSITY MULTI-FAMILY/COMMERCIAL

SERVICES ("A")

AREA DESIGNATED AS MIXED

USE ON 2045 LAND USE MAP:

AREA OF MIXED USE

PROPERTY PROPOSED AS

NON-RESIDENTIAL

DEVELOPMENT:

0 SF

PERCENT OF MIXED USE

AREAS PROPOSED AS

NON-RESIDENTIAL

0%

HISTORIC STRUCTURE

ONSITE:

N/A

WATERSHED: UPPER BEAVER CREEK

WATERSHED PROTECTION

OVERLAY DISTRICT:

SECONDARY

RESOURCE CONSERVATION AREA

MINIMUM REQUIRED:
62,162 SF

PROPOSED:
62,258 SF

BUILDING/STRUCTURE SETBACKS:

FRONT (FROM PRIMARY

STREET):

20'

SIDE LOT LINE: 20'

REAR LOT LINE: 20'

PARKING SETBACKS: 5' FROM ANY BUFFER OR RCA

PROPOSED BUILDING INFORMATION:

PROPOSED DWELLING UNITS:

1-BR UNITS: 42 UNITS

2-BR UNITS: 42 UNITS

TOTAL: 84 UNITS

EXISTING BUILDING FLOOR

AREA:

0 SF

PROPOSED BUILDING FLOOR

AREA:

93,311 SF

EXISTING AND PROPOSED

GROSS SQUARE FOOTAGE OF

BUILDINGS:

93,311 SF

PROPOSED BUILDING HEIGHT:
3-STORIES, 48'

PARKING SUMMARY:

AUTO PARKING PROPOSED: 1.1 SPACES PER UNIT

BICYCLE PARKING

PROPOSED:

6 MIN.

JOB NO.

SHEET NO.

SCALE

DESIGNED BY
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R. BAKER

R. BAKER

EVERGREEN - ABBEY SPRING

CIVIL ENGINEER:

TIMMONS GROUP

5410 TRINITY ROAD, STE. 102

RALEIGH, NC 27607

RICK BAKER, PE

(919) 866-4939
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SURVEY NOTES

1. ON SITE BOUNDARY, TOPOGRAPHY AND PLANIMETRIC INFORMATION IS TAKEN

FROM WAKE COUNTY GIS.

2. ALL DISTANCES SHOWN ON SURVEY ARE HORIZONTAL GROUND DISTANCES

UNLESS OTHERWISE NOTED.

3. OTHER SOURCES OF INFORMATION INCLUDE WAKE COUNTY GIS, AERIAL

IMAGERY, AND OTHER MAPPING DATA.

4. NOT LOCATED IN FLOOD HAZARD AREA PER FEMA MAPS #3720074200J

(05-02-2006).

5. RECORDED PROPERTY DATA:

5.1. BOOK OF MAPS 2006; PAGE 2021

6. NO KNOWN EXISTING VEGETATION 18" CALIPER OR LARGER LOCATED ONSITE.

7. NO KNOWN UNDERGROUND STORAGE TANKS, HAZARDOUS WASTE AND DEBRIS,

SEPTIC TANKS, NOR SIMILAR STRUCTURES LOCATED ONSITE.
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HATCH LEGEND

RESOURCE CONSERVATION AREA

PRELIMINARY STORMWATER MANAGEMENT PLAN:

PRE-DEVELOPMENT RUNOFF RATE FOR 24 HOUR STORM:

Q = C * I * A

C = 0.27

I

1 YEAR

 = 0.120 IN/HR

I

10 YEAR

 = 0.210 IN/HR

I

25 YEAR

 = 0.249 IN/HR

A =  5.01 AC

Q

1 YEAR

 = 0.163 CFS

Q

10 YEAR

 = 0.284 CFS

Q

25 YEAR

 = 0.337 CFS

THE POST-DEVELOPMENT RATE OF ON-SITE STORMWATER DISCHARGE WILL NOT

EXCEED PRE-DEVELOPMENT LEVELS PER UDO SEC. 6.1.7.

A SHARED SCM WILL BE DESIGNED FOR THE PROPOSED SITE AND THE PROPERTY

PIN #0742025548 (CURRENTLY WALGREENS).  DESIGN CRITERIA TO BE

DETERMINED BY DISCUSSION WITH TOWN OF APEX STAFF.

ENVIRONMENTAL ADVISORY BOARD (EAB) COMMITMENTS:

1. BIODIVERSITY. THE PROJECT WILL PROMOTE BIODIVERSITY THROUGH: (I) 

PLANTING POLLINATOR-FRIENDLY FLORA; AND PLANTING NATIVE FLORA.

2. GREEN INFRASTRUCTURE. THE PROJECT WILL PROVIDE DIVERSE AND

ABUNDANT POLLINATOR AND BIRD FOOD SOURCES (E.G., NECTAR, POLLEN,

AND BERRIES FROM BLOOMING PLANTS) THAT BLOOM IN SUCCESSION FROM

SPRING TO FALL.

3. GARDENS. THE DEVELOPMENT WILL INCLUDE A COMMUNITY GARDEN AND/OR

A NATIVE POLLINATOR DEMONSTRATION GARDEN.

4. DROUGHT RESISTANCE. THE DEVELOPMENT WILL INCLUDE LANDSCAPING

THAT REQUIRES LESS IRRIGATION AND CHEMICAL USE AND WARM SEASON

GRASSES THAT FACILITATE DROUGHT RESISTANCE.

5. TREES. THE DEVELOPMENT WILL INCREASE THE NUMBER OF NATIVE

HARDWOOD TREE SPECIES TO AT LEAST 3 SPECIES

6. WATER QUALITY. INSTALL SIGNAGE NEAR ENVIRONMENTAL SENSITIVE AREAS

IN ORDER REDUCE PET WASTE AND ELIMINATE FERTILIZER.

7. WASTE REDUCTION. INSTALL PET WASTE STATION(S)



APPROXIMATE EXISTING

RIPARIAN BUFFER

UNITED STATES POSTAL SERVICE

PIN: 0742018833

DB 003972 PG 00016

USE: POST OFFICE

ZONING: O&I

DON E & GWEN L THOMAS

PIN: 0742024094

DB 006803 PG 00244

USE: SINGLE FAMILY RESIDENTIAL

ZONING: HD SF-CU

JANE F SEEGER

PIN: 0742023077

DB 015602 PG 01601

USE: SINGLE FAMILY RESIDENTIAL

ZONING: HD SF-CU

MICHAEL & MICHELLE HERBERT

PIN: 0742022096

DB 015146 PG 01573

USE: SINGLE FAMILY RESIDENTIAL

ZONING: HD SF-CU

GLEN ARBOR TOWNEHOME

OWNERS ASSOCIATION INC

PIN: 0732927220

DB 009747 PG 02515

USE: TOWNHOMES

ZONING: HD MF-CU

SPRING ARBOR OF APEX LIMITED PARTNERSHIP

PIN: 0742021559

DB 008326 PG 02273

USE: RETIREMENT HOME

ZONING: O&I-CU

UKRAINIAN AMERICAN SOCCER ASSN INC

PIN: 0742025548

DB 016721 PG 01862

USE: DRUG STORE

ZONING: PUD-CU
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UTILITY NOTES

1. PROJECT TO BE SERVED BY TOWN OF APEX WATER, SEWER, AND ELECTRIC.

2. NO WATER AND SEWER EASEMENTS ARE EXPECTED.

3. ELECTRIC EASEMENTS TO BE PROVIDED AS REQUIRED FOR SERVICE.
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The following trip generation information is for the proposed residential development to be 
constructed in Apex, NC. 
 
The site-generated trips shown in Table 1 and 2 are based on trip generation information 
provided in the 10th Edition of the Institute of Transportation Engineer’s (ITE’s) Trip Generation 
Manual and compare the construction of 84 attached age restricted apartments with the 
proposed land uses that can be constructed under existing zoning (24,000 square-foot (SF) 
medical office building, 6,800 SF commercial, and 3,000 SF restaurant with drive-through 
window).  The residential trip generation was calculated using the proposed number of units as 
the independent variable where the commercial was calculated using the proposed square-
footages as the independent variable.  The provided equation was used to generate trips for the 
apartments and shopping center land uses where the provided rate was used to generate trips 
for the medical office building and fast-food restaurant (per NCDOT standards). 
 

Table 1: Trip Generation Summary 
Senior Apartment Units 

ITE Land Use Code Independent 
Variable 

Daily AM Peak Hour PM Peak Hour 
In Out Total In Out Total In Out Total 

252 – Senior Adult 
Housing - Attached 84 Units 156 156 312 6 11 17 12 10 22 

SOURCE: Institute of Transportation Engineers’ Trip Generation Manual 10th Edition (2017) 
 
As shown in Table 1, AM peak hour trips generated totaled 6 incoming and 11 outgoing where 
PM peak hour trips totaled 12 incoming and 10 outgoing.  Average daily traffic (ADT) volumes 
generated by the development totaled 312 vehicles per day (VPD).   
 

Table 2 Trip Generation Summary 
Existing Zoning Land Uses 

ITE Land Use Code Independent 
Variable 

Daily AM Peak Hour PM Peak Hour 
In Out Total In Out Total In Out Total 

720 – Medical-
Dental Office 
Building 

24,000 SF 417 418 835 52 15 67 23 60 83 

820 – Shopping 
Center 6,800 SF 483 483 966 96 59 155 35 39 74 

934 – Fast-Food 
Restaurant with 
Drive-Through 
Window 

3,000 SF 706 707 1413 61 60 121 51 47 98 

Subtotal 1606 1608 3214 209 134 343 109 146 255 
Pass-Bys (820 – 34% PM / 
934 – 49% AM & 50% PM) -- -- -- 30 29 59 37 37 74 

Total 1606 1608 3214 179 105 284 72 109 181 
SOURCE: Institute of Transportation Engineers’ Trip Generation Manual 10th Edition (2017) 
 
Per Table 2, prior to trip reductions due to pass-bys, AM peak hour trips generated totaled 209 
incoming and 134 outgoing where PM peak hour trips totaled 109 incoming and 146 outgoing.  
ADT volumes generated by the development totaled 3,214 vehicles per day.  Per NCDOT 
standards and procedures, pass-by percentages were applied to the projected traffic volumes 
for the shopping center and fast-food developments.   A pass-by percentage of 34% was 
applied to the PM peak hour traffic for land use code (LUC) 820.  Pass-by percentages of 49% 
and 50% were applied to the AM and PM peak hour traffic for LUC 934, respectively.  Following 
all reductions, trips totaled 179 incoming and 105 outgoing AM peak hour trips and 72incoming 



 

and 109 outgoing PM peak hour trips for of the proposed development.  The ADT volume 
totaled 3,214 VPD. 
 
A comparison of the two tables revealed a reduction in projected site trips between the existing 
zoning land uses and the proposed senior apartment units.  A difference of 267 trips and 154 
trips were calculated during the AM and PM peak hours.   
 
Sincerely, 
 

 
 
         
Jeffrey P. Hochanadel, PE, PTOE  
North Carolina Transportation Department Manager 
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5410 Trinity Road 
Suite 102 
Raleigh, NC 27607 

P 919.866.4951 
F 919.859.5663 
www.timmons.com 

February 8, 2021 

To whom it concerns, 

On February 6, 2021, I made a site visit to the Wake County parcel identified as #0742026247 in Apex, 
NC, to document existing trees 18” DBH and larger, as requested by Rick Baker, PE (Timmons Group). 
The parcel is located in the SW quadrant of the intersection of West Williams Street (NC 55) and 
Hunter Street, adjacent to the Walgreens parcel.  

The parcel is bounded by NC 55 on its eastern property line, Walgreens on its northern property line, 
a US post office and the Amherst residential subdivision on its southern property line and the Glen 
Arbor residential subdivision on the western property line. 

The parcel is mostly wooded, with the majority of vegetation consisting of scrub pine. Mature 
hardwoods and pines with an open understory were witnessed along the western and southern 
perimeter of the site. Based on the existing vegetation, it is assumed that the property was previously 
cleared. A constructed stormwater treatment pond is in the middle of the site and a small creek runs 
north to south through a portion of the property.  

Fourteen (14) trees 18” DBH and larger were inventoried on the site. All were either along the 
perimeter of the property or along the existing creek. Some trees at the SW corner of the property 
were inaccessible due to a wood privacy fence that prohibited access without crossing private 
property. These were visually identified as being 18” DBH or larger. All other trees noted were 
measured. The attached map documents the trees’ approximate locations and is based off a field 
survey that was completed by SEPI in 2015. 

Please do not hesitate to reach out to me with any questions about this report. 

Respectfully, 

Jon Blasco, PLA/ASLA 
Timmons Group 
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PLANNING BOARD REPORT TO TOWN COUNCIL 
Rezoning Case: 

Planning Board Meeting Date: 
 

Page 1 Planning Board Report to Town Council 

Report Requirements:  
Per NCGS §160D-604(b), all proposed amendments to the zoning ordinance or zoning map shall be submitted to the 
Planning Board for review and comment. If no written report is received from the Planning Board within 30 days of 
referral of the amendment to the Planning Board, the Town Council may act on the amendment without the Planning 
Board report. The Town Council is not bound by the recommendations, if any, of the Planning Board. 

Per NCGS §160D-604(d), the Planning Board shall advise and comment on whether the proposed action is consistent 
with all applicable officially adopted plans, and provide a written recommendation to the Town Council that addresses 
plan consistency and other matters as deemed appropriate by the Planning Board, but a comment by the Planning 
Board that a proposed amendment is inconsistent with the officially adopted plans shall not preclude consideration or 
approval of the proposed amendment by the Town Council. 

PROJECT DESCRIPTION:  
Acreage:  

PIN(s):  

Current Zoning:  

Proposed Zoning:   

2045 Land Use Map:  

Town Limits:  

Applicable Officially Adopted Plans: 
 

The Board must state whether the project is consistent or inconsistent with the following officially adopted plans, 
if applicable. Applicable plans have a check mark next to them.  

 2045 Land Use Map 
 Consistent  Inconsistent Reason:  

 Apex Transportation Plan 
 Consistent  Inconsistent Reason:  

 Parks, Recreation, Open Space, and Greenways Plan 
 Consistent  Inconsistent Reason:  

March 8, 2021

21CZ02 Abbey Spring PUD 

±5.01 acres
0742026247

Planned Unit Development (PUD-CU #02CU13)

Planned Unit Development-Conditional Zoning (PUD-CZ)

High Density Multifamily/Commercial Services (A)

Inside



 

PLANNING BOARD REPORT TO TOWN COUNCIL 
Rezoning Case: 

Planning Board Meeting Date: 
 

Page 2 Planning Board Report to Town Council 

Legislative Considerations: 
The applicant shall propose site-specific standards and conditions that take into account the following 
considerations, which are considerations that are relevant to the legislative determination of whether or not the 
proposed conditional zoning district rezoning request is in the public interest.  These considerations do not exclude 
the legislative consideration of any other factor that is relevant to the public interest. 

1. Consistency with 2045 Land Use Plan. The proposed Conditional 
its proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use 
Plan. 

 Consistent  Inconsistent Reason:  
 

2. Compatibility. 
and compatibility with the character of surrounding land uses. 

 Consistent  Inconsistent Reason:  

3. Zoning district supplemental standards. The 
Sec. 4.4 Supplemental Standards, if applicable. 

 Consistent  Inconsistent Reason:  

4. Design minimizes adverse impact. The design of 
minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and 
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery, 
parking and loading, odors, noise, glare, and vibration and not create a nuisance. 

 Consistent  Inconsistent Reason:  

5. Design minimizes environmental impact. The proposed Conditional Zoning 
environmental impacts and protection from significant deterioration of water and air resources, wildlife 
habitat, scenic resources, and other natural resources. 

 Consistent  Inconsistent Reason:  

 

March 8, 2021

21CZ02 Abbey Spring PUD 



 

PLANNING BOARD REPORT TO TOWN COUNCIL 
Rezoning Case: 

Planning Board Meeting Date: 
 

Page 3 Planning Board Report to Town Council 

 
6. Impact on public facilities. 

impacts on public facilities and services, including roads, potable water and wastewater facilities, parks, 
schools, police, fire and EMS facilities. 

 Consistent  Inconsistent Reason:  

7. Health, safety, and welfare. effect on the health, safety, 
or welfare of the residents of the Town or its ETJ. 

 Consistent  Inconsistent Reason:  

8. Detrimental to adjacent properties.  Whether the proposed Conditional Zoning (CZ) District use is 
substantially detrimental to adjacent properties. 

 Consistent  Inconsistent Reason:  

9. Not constitute nuisance or hazard.  Whether the proposed Conditional Zoning (CZ) District use constitutes a 
nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be using the 
Conditional Zoning (CZ) District use. 

 Consistent  Inconsistent Reason:  

10. Other relevant standards of this Ordinance.  Whether the proposed Conditional Zoning (CZ) District use 
complies with all standards imposed on it by all other applicable provisions of this Ordinance for use, layout, 
and general development characteristics. 

 Consistent  Inconsistent Reason:  

 

March 8, 2021

21CZ02 Abbey Spring PUD 



 

PLANNING BOARD REPORT TO TOWN COUNCIL 
Rezoning Case: 

Planning Board Meeting Date: 
 

Page 4 Planning Board Report to Town Council 

Planning Board Recommendation: 

Motion:  

Introduced by Planning Board member:  

Seconded by Planning Board member:  

  
 Approval: the project is consistent with all applicable officially adopted plans and the applicable legislative 

considerations listed above. 
 

 Approval with conditions: the project is not consistent with all applicable officially adopted plans and/or the 
applicable legislative considerations as noted above, so the following conditions are recommended to be 
included in the project in order to make it fully consistent: 

 
 Denial: the project is not consistent with all applicable officially adopted plans and/or the applicable 

legislative considerations as noted above. 
 
 

 With ____ Planning  
 

 
  

Reasons for dissenting votes: 
  

  

  

  

  
This report reflects the recommendation of the Planning Board, this the  day of  2021. 

 
 

Attest:  
 

  
Michael Marks, Planning Board Chair  Dianne Khin, Director of Planning and 

Community Development 
 

To recommend approval as presented.

Mark Steele
Keith Braswell

Conditions proposed by applicant.

5

1

Sherman - concerned about USPS doing a disservice because neighbors are not getting notice in time

to participate; otherwise supportive of the project - just want the neighbors' concerns to be heard.

8th March

March 8, 2021
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TOWN OF APEX 
POST OFFICE BOX 250 
APEX, NORTH CAROLINA 27502 
PHONE 919-249-3426 

Published Dates: February 23-March 8, 2021 

PUBLIC NOTIFICATION 
OF PUBLIC HEARINGS 

CONDITIONAL ZONING #21CZ02 
Abbey Spring PUD 

Pursuant to the provisions of North Carolina General Statutes §160A-364 and to the Town of Apex Unified Development 
Ordinance (UDO) Section 2.2.11, notice is hereby given of public hearings before the Planning Board of the Town of Apex. 
The purpose of these hearings is to consider the following: 

Applicant/Authorized Agent: Isabel Worthy Mattox, Mattox Law Firm 
Property Address: 0 W. Williams Street   
Acreage: ±5.01 acres  
Property Identification Number (PIN): 0742026247 
Current 2045 Land Use Map Designation: Commercial Services/Office Employment   
Proposed 2045 Land Use Map Designation*: High Density Multifamily/Commercial Services (A) 
*This amendment is part of a larger series of Town-initiated amendments to the 2045 Land Use Map. The public hearing is
scheduled for February 23, 2021. For more information visit http://www.apexnc.org/DocumentCenter/View/34483.

Existing Zoning of Properties: Planned Unit Development-Conditional Use (PUD-CU #02CU13)
Proposed Zoning of Properties: Planned Unit Development-Conditional Zoning (PUD-CZ)

Public Hearing Location:  Apex Town Hall 
 Council Chambers, 2nd Floor 
 73 Hunter Street, Apex, North Carolina 

Planning Board Public Hearing Date and Time: March 8, 2021   4:30 PM 
If you would like to speak during the public hearing, you may sign-in ahead of time by emailing your name and 
address to bonnie.brock@apexnc.org. You may attend the meeting in person or view the meeting through the 
Town’s YouTube livestream at: https://www.youtube.com/c/townofapexgov.  

If you are unable to attend, you may provide comments no later than noon on Friday, March 5, 2021 by email 
(public.hearing@apexnc.org, 350-word limit) or voicemail (919-362-7300, 3-minute limit) according to the 
Remote Participation Policy at: http://www.apexnc.org/DocumentCenter/View/31397/. You must provide 
your name and address for the record. These comments will be read during the Planning Board meeting.   

A separate notice of the Town Council public hearing on this project will be mailed and posted in order to 
comply with State public notice requirements. 

Vicinity Map: 

Property owners within 300 feet of the proposed conditional zoning have been sent this notice via first class mail. All 
interested parties may submit comments with respect to the application by the means specified above. In addition to the 
above map, the location of the property may be viewed online at https://maps.raleighnc.gov/imaps. The 2045 Land Use 
Map may be viewed online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Department of 
Planning and Community Development, with questions or for further information. To view the petition and related 
documents on-line: https://www.apexnc.org/DocumentCenter/View/34302. 

Dianne F. Khin, AICP 
Director of Planning and Community Development 

http://www.apexnc.org/DocumentCenter/View/34483
mailto:bonnie.brock@apexnc.org
https://www.youtube.com/c/townofapexgov
mailto:public.hearing@apexnc.org
http://www.apexnc.org/DocumentCenter/View/31397/Remote-Participation-Policy-for-Public-Participation-at-Council-Meetings?bidId=
https://maps.raleighnc.gov/imaps
https://www.apexnc.org/DocumentCenter/View/478
https://www.apexnc.org/DocumentCenter/View/34302


TOWN OF APEX 
POST OFFICE BOX 250 
APEX, NORTH CAROLINA 27502 
PHONE 919-249-3426 

Published Dates: February 26-March 23, 2021 

PUBLIC NOTIFICATION 
OF PUBLIC HEARINGS 

CONDITIONAL ZONING #21CZ02 
Abbey Spring PUD 

Pursuant to the provisions of North Carolina General Statutes §160A-364 and to the Town of Apex Unified Development 
Ordinance (UDO) Section 2.2.11, notice is hereby given of public hearings before the Town Council of the Town of Apex. The 
purpose of these hearings is to consider the following: 

Applicant/Authorized Agent: Isabel Worthy Mattox, Mattox Law Firm 
Property Address: 0 W. Williams Street   
Acreage: ±5.01 acres 
Property Identification Number (PIN): 0742026247 
2045 Land Use Map Designation: High Density Multifamily/Commercial Services (A) 
Existing Zoning of Property: Planned Unit Development-Conditional Use (PUD-CU #02CU13) 
Proposed Zoning of Property: Planned Unit Development-Conditional Zoning (PUD-CZ) 

Public Hearing Location:  Apex Town Hall 
 Council Chambers, 2nd Floor 
 73 Hunter Street, Apex, North Carolina 

Comments received prior to or during the Planning Board public hearing will not be read during the Town Council 
public hearing. Separate comments must be provided for the two public hearings in the time frames specified below. 

Town Council Public Hearing Date and Time:  March 23, 2021    6:00 PM 
You may attend the meeting in person or view the meeting through the Town’s YouTube livestream at: 
https://www.youtube.com/c/townofapexgov.  

If you are unable to attend, you may provide comments no sooner than Monday, March 8, 2021 but no later 
than noon on Monday, March 22, 2021 by email (public.hearing@apexnc.org, 350-word limit) or voicemail 
(919-362-7300, 3-minute limit) according to the Remote Participation Policy at: 
http://www.apexnc.org/DocumentCenter/View/31397/. You must provide your name and address for the 
record. These comments will be read during the Town Council meeting. 

If the Council meeting is held with at least one member attending virtually, the vote on the subject of this 
public hearing will be delayed per State law to allow for comments to be submitted between publication of 
any required notice and 24 hours after the public hearing. Comments must be provided according to the means 
specified above. This item will be then be scheduled for the next Town Council meeting. Please note that at 
this subsequent meeting, Town Council may choose to vote on the item, table the discussion to a later date, 
or take other action which would delay Council action to another time. 

Vicinity Map: 

Property owners within 300 feet of the proposed conditional zoning have been sent this notice via first class mail. All interested 
parties may submit comments with respect to the application by the means specified above. In addition to the above map, the 
location of the property may be viewed online at https://maps.raleighnc.gov/imaps. The 2045 Land Use Map may be viewed 
online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Department of Planning and Community 
Development, with questions or for further information. To view the petition and related documents on-line: 
https://www.apexnc.org/DocumentCenter/View/34302. 

Dianne F. Khin, AICP 
Director of Planning and Community Development 

https://www.youtube.com/c/townofapexgov
mailto:public.hearing@apexnc.org
http://www.apexnc.org/DocumentCenter/View/31397/Remote-Participation-Policy-for-Public-Participation-at-Council-Meetings?bidId=
https://maps.raleighnc.gov/imaps
https://www.apexnc.org/DocumentCenter/View/478
https://www.apexnc.org/DocumentCenter/View/34302


TOWN OF APEX 
POST OFFICE BOX 250 
APEX, NORTH CAROLINA 27502 
PHONE 919-249-3426 

Published Dates: February 26 March 16-March 23, 2021 

REVISED PUBLIC NOTIFICATION 
OF PUBLIC HEARINGS 

CONDITIONAL ZONING #21CZ02 
Abbey Spring PUD 

Pursuant to the provisions of North Carolina General Statutes §160A-364 and to the Town of Apex Unified Development 
Ordinance (UDO) Section 2.2.11, notice is hereby given of public hearings before the Town Council of the Town of Apex. The 
purpose of these hearings is to consider the following: 

Applicant/Authorized Agent: Isabel Worthy Mattox, Mattox Law Firm 
Property Address: 0 W. Williams Street   
Acreage: ±5.01 acres 
Property Identification Number (PIN): 0742026247 
2045 Land Use Map Designation: High Density Multifamily/Commercial Services (A) 
Existing Zoning of Property: Planned Unit Development-Conditional Use (PUD-CU #02CU13) 
Proposed Zoning of Property: Planned Unit Development-Conditional Zoning (PUD-CZ) 

Public Hearing Location:  Apex Town Hall 
 Council Chambers, 2nd Floor 
 73 Hunter Street, Apex, North Carolina 

Comments received prior to or during the Planning Board public hearing will not be read during the Town Council 
public hearing. Separate comments must be provided for the two public hearings in the time frames specified below. 

Town Council Remote Public Hearing Date and Time:  March 23, 2021    6:00 PM 
You may attend the meeting in person or view the meeting through the Town’s YouTube livestream at: 
https://www.youtube.com/c/townofapexgov.  

If you are unable to attend, yYou may provide comments no sooner than Monday, March 8, 2021 but no later 
than noon on Monday, March 22, 2021 by email (public.hearing@apexnc.org, 350-word limit) or voicemail 
(919-362-7300, 3-minute limit) according to the Remote Participation Policy at: 
http://www.apexnc.org/DocumentCenter/View/31397/. You must provide your name and address for the 
record. These comments will be read during the Town Council meeting. 

If the Council meeting is held with at least one member attending virtually, tThe vote on the subject of this 
public hearing will be delayed per State law to allow for comments to be submitted between publication of 
any required notice and 24 hours after the public hearing. Comments must be provided according to the means 
specified above. This item will then be scheduled for the next Town Council meeting on Thursday, March 25, 
2021 at 9:00 am. Please note that at this subsequent meeting, Town Council may choose to vote on the item, 
table the discussion to a later date, or take other action which would delay Council action to another time. 

Vicinity Map: 

Property owners within 300 feet of the proposed conditional zoning have been sent this notice via first class mail. All interested 
parties may submit comments with respect to the application by the means specified above. In addition to the above map, the 
location of the property may be viewed online at https://maps.raleighnc.gov/imaps. The 2045 Land Use Map may be viewed 
online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Department of Planning and Community 
Development, with questions or for further information. To view the petition and related documents on-line: 
https://www.apexnc.org/DocumentCenter/View/34302. 

Dianne F. Khin, AICP 
Director of Planning and Community Development 

https://www.youtube.com/c/townofapexgov
mailto:public.hearing@apexnc.org
http://www.apexnc.org/DocumentCenter/View/31397/Remote-Participation-Policy-for-Public-Participation-at-Council-Meetings?bidId=
https://maps.raleighnc.gov/imaps
https://www.apexnc.org/DocumentCenter/View/478
https://www.apexnc.org/DocumentCenter/View/34302








 

WATER RESOURCES DEPARTMENT 

 

 

February 26, 2021 
 
Jay Keller 
Principal 
Keller Environmental 
(919) 749-8259 cell 
(984) 242-4416 fax 
       
 
          
Subject: Stream Buffer Determination      

W. Williams Street- Abbey Spring 
Cape Fear River Basin 

 
Dear Mr. Keller, 
 
On February 25th, 2021, Mr. James Misciagno went to the subject site to evaluate 2 (2) drainage features 
and determine if they are subject to the Town of Apex (Town) riparian buffer rules.  Based on the 
information obtained during the site visit and per the requirements set forth in Section 6.1.11 of the Town 
Unified Development Ordinance (UDO), I concur with the stream classifications as shown on the attached 
sketch initialed by James Misciagno on February 26, 2021 
 

Drainage 
Feature 

Shown as 
on USGS 

Shown as on 
Soil Survey 

Determination made 
 in the field 

Determined Buffer 
Width 

Feature S1A   Not Present Intermittent Intermittent 50 feet 

Feature S1   Not Present Not Present Ephemeral 0 feet 

  
 
This on-site determination shall expire five (5) years from the date of this letter.  Landowners or affected 
parties that dispute a determination made by the Division of Water Resources (DWR) or Delegated Local 
Authority in the Jordan Lake watershed may request a determination by the DWR Director.   
 
An appeal request must be made within sixty (60) days of date of this letter or from the date the affected 
party (including downstream and/or adjacent owners) is notified of this letter.  A request for a 
determination by the Director shall be referred to the Director in writing c/o Karen Higgins, DWR – 401 & 
Buffer Permitting Unit; 1617 Mail Service Center, Raleigh, NC 27699-1617.  Otherwise the appeal 
procedure will be in accordance with UDO Section 6.1.11. 
 
If you dispute the Director’s determination, you may file a petition for an administrative hearing.  You 
must file the petition with the Office of Administrative Hearings within sixty (60) days of receipt of this 
notice of decision.  A petition is considered filed when it is received in the Office of Administrative Hearings 

Apex 20-007 



 

TOWN OF APEX  
The Peak of Good Living 

PO Box 250 Apex, NC 27502  |  (919) 249-3400  |  www.apexnc.org 
 

during normal office hours.  The Office of Administrative Hearings accepts filings Monday through Friday 
between the hours of 8:00am and 5:00pm, except for official State holidays.  
 
To request a hearing, send the original and one (1) copy of the petition to the Office of Administrative 
Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714.  A copy of the petition must also be served 
to the Department of Natural Resources, c/o Mary Penny Thompson, General Counsel, 1601 Mail Service 
Center, Raleigh, NC 27699-1601.
 
This determination is final and binding unless, as detailed above, you ask for a hearing or appeal within 
sixty (60) days.  This project may require a Section 404/401 Permit for the proposed activity.  Any inquiries 
should be directed to the US Army Corp of Engineers (Raleigh Regulator Field Office) at (919) 554-4884.  
If you have any questions, please do not hesitate to contact me at (919) 249-3413. 
 
Sincerely, 
 
 
 
Jessica Bolin, PE 
Environmental Engineering Manager 
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