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All property owners and neighborhood associations within 300 feet of this rezoning have been notified 
per UDO Sec. 2.2.11 Public Notification. 
 
BACKGROUND INFORMATION: 
Location:  0 Herbert Street 
Applicant/Owners: Don Lane, Lane Raw Land, LLC 
 
 

PROJECT DESCRIPTION: 
Acreage:  ± 0.27 acre 
PIN:  0741397109 
Current Zoning:  Medium Density Residential (MD)/Small Town Character Overlay District 
Proposed Zoning:  Neighborhood Business (B1)/Small Town Character Overlay District 
Current 2045 Land Use Map: Medium Density Residential 
Proposed 2045 Land Use Map: Office Employment/Commercial Services 
Town Limits:  Inside Town Limits  
 
Adjacent Zoning & Land Uses: 
All adjacent properties are located within the Small Town Character Overlay District. 
 

 Zoning Land Use 

North:  Neighborhood Business (B1) Vacant 

South: Medium Density Residential (MD) Single-family detached 

East:  Neighborhood Business (B1) Vacant  

West: Neighborhood Business (B1) 
Herbert St; Railroad; Single-family 

detached 
 

EXISTING CONDITIONS: 
The property to be rezoned is vacant and located on the east side of Herbert St, which has a paved width 
of approximately 10 feet and no curb or gutter.  
 
NEIGHBORHOOD MEETING: 
The applicant conducted a neighborhood meeting on February 25, 2021. The neighborhood meeting 
report is attached. 
 
2045 LAND USE MAP: 
The 2045 Land Use Map classifies the subject property as Medium Density Residential. The proposed 
rezoning to Neighborhood Business (B1) is not consistent with that land use classification. Therefore, the 
applicant is proposing to amend the 2045 Land Use Map to Office Employment/Commercial Services. 
While this classification is consistent with the land use classifications of the properties to the north, staff 
is not in support of the proposed amendment since a conditional rezoning with conditions that would 
mitigate the impact of nonresidential development on the adjacent residential properties was not 
submitted. 
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Permitted Uses: 
The proposed rezoning is not a conditional rezoning request. As such all uses allowed in the B1 and Small 
Town Character Overlay District (STCOD) would be allowed on this property as is the case for the 
properties to the north. In addition, the applicant is unable to add zoning conditions regarding any of the 
permitted uses or impacts of development on the adjacent properties. 
 
Uses permitted by B1 and the STCOD are as follows (SUP=Special Use Permit): 
a. Accessory apartment 
b. Church or place of worship (some 
accessory uses like daycare require SUP) 
c. Day care facility 
d. Drop in or short term daycare 
e. Government service 
f. School, public or private 
g. Veterinary clinic or hospital 
h. Vocational school 
i. Utility, minor 
j. Wireless support structure 
k. Wireless communication facility 
l. Beach bingo (SUP) 
m. Botanical garden 
n. Entertainment, indoor 
o. Greenway 
p. Park, active 
q. Park, passive 
r. Youth or day camps 
s. Bar, nightclub, wine bar, or taproom (SUP) 
t. Restaurant, general 
u. Medical or dental office or clinic 
v. Medical or dental laboratory (SUP) 
w. Office, business or professional 
x. Parking garage, commercial 
y. Parking lot, commercial 
z. Hotel or motel 

aa. Artisan studio (SUP) 
bb. Barber and beauty shop 
cc. Book store 
dd. Convenience store 
ee. Dry cleaners and laundry service 
ff. Farmer’s market 
gg. Financial institution 
hh. Floral shop 
ii. Funeral home 
jj. Greenhouse or nursery, retail 
kk. Grocery, general 
ll. Grocery, specialty 
mm. Health/fitness center or spa 
nn. Laundromat 
oo. Newsstand or gift shop 
pp. Personal service 
qq. Pharmacy 
rr. Printing and copying service 
ss. Real estate sales 
tt. Retail sales, general 
uu. Studio for art 
vv. Tailor shop 
ww. Theater 
xx. Pet services 
yy. Automotive parts 
zz. Microbrewery 

 
PLANNING STAFF RECOMMENDATION: 
Planning staff recommends denial of the 2045 Land Use Map amendment from Medium Density 
Residential to Office Employment/Commercial Services and Rezoning #21RZ07 Herbert Street as proposed 
by the applicant. Since this is not a conditional rezoning, there is no guarantee that this parcel will develop 
as part of an assemblage as stated in the application for the rezoning. In addition, there are several uses 
allowed that staff believes could have a negative impact on the area, but that cannot be removed since a 
conditional rezoning application was not submitted.  
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PLANNING BOARD RECOMMENDATION: 
The Planning Board heard this rezoning at their May 10, 2021 meeting. The Planning Board 
recommended approval of the 2045 Land Use Map amendment by vote of 7-1. However, the Planning 
Board unanimously recommended denial of the rezoning as presented by the applicant. 
 
ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING: 
This Statement will address consistency with the Town’s comprehensive and other applicable plans, 
reasonableness, and effect on public interest: 
 

Denial of the rezoning is reasonable because the proposed Neighborhood Business (B1) district is not 
consistent with the current Medium Density Residential land use classification on the 2045 Land Use 
Map. Staff does not recommend approval of the requested amendment to the 2045 Land Use Map 
to Office Employment/Commercial Services since a conditional rezoning with conditions that would 
mitigate the impact of nonresidential development on the adjacent residential properties was not 
submitted. 
 
The proposed rezoning is not reasonable and in the public interest because it would allow 
development of the subject parcel either independently or with other parcels to the north or east 
that could negatively impact the adjacent residential property to the south.  

 
STANDARDS:  
The Town Council shall consider the following when considering the requested rezoning to the 
Neighborhood Business (B1) district. Sec. 2.3.2.E: 
 

1) Compatible with surrounding uses. Whether and the extent to which the proposed amendment is 
compatible with existing and proposed uses surrounding the subject land. 

2) Changed conditions. Whether and the extent to which there are changed conditions that require 
an amendment. 

3) Effect on natural environment. Whether and the extent to which the proposed amendment would 
result in significantly adverse impacts on the natural environment, including but not limited to water, 
air, noise, storm water management, wildlife, vegetation, wetlands, and the natural functioning of 
the environment.  

4) Community need. Whether and the extent to which the proposed amendment addresses a 
demonstrated community need. 

5) Development patterns. Whether and the extent to which the proposed amendment would result 
in a logical and orderly development pattern and not constitute spot zoning.  

6) Public facilities. Whether and the extent to which the proposed amendment would result in 
development that is adequately served by public facilities (roads, potable water and sewage, schools, 
parks, police, and fire and emergency medical facilities).  

7) Consistency with 2045 Land Use Map. Consistency with the 2045 Land Use Map.  





PETITION TO AMEND THE OFFICIAL ZONING MAP & 2045 LAND USE MAP 
This ed to 
third parties. 
Application #:  Submittal Date:  

2045 LUM Amendment:  Fee Paid:  

Last Updated: December 7, 2020 

Project Information 

Project Name:  

Address(es):  

PIN(s):  

  Acreage:  

Current Zoning:  Proposed Zoning:  

Current 2045 LUM Designation:  

Proposed 2045 LUM Designation:  
See next page for LUM Amendment.  

If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following: 

Area classified as mixed use: Acreage:  

Area proposed as non-residential development: Acreage:  

Percent of mixed use area proposed as non-residential: Percent:  
   

Applicant Information 

Name:  

Address:  

City:  State:  Zip:  

Phone:  E-mail:  
  

Owner Information 

Name:  

Address:  

City:  State:  Zip:  

Phone:  E-mail:  
  

Agent Information 

Name:  

Address:  

City:  State:  Zip:  

Phone:  E-mail:  

Other contacts:  
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PETITION TO AMEND THE OFFICIAL ZONING MAP & 2045 LAND USE MAP 

Application #:  Submittal Date:  

Last Updated: December 7, 2020 

2045 LAND USE MAP AMENDMENT (IF APPLICABLE)

The applicant does hereby respectfully request the Town Council amend the 2045 Land Use Map. In support of this 
request, the following facts are shown: 

The area sought to be amended on the 2045 Land Use Map is located at:  
 

 

Current 2045 Land Use Classification:  

Proposed 2045 Land Use Classification:  
 

What condition(s) justifies the passage of the amendment to the 2045 Land Use Map? Discuss the existing use 
classifications of the subject area in addition to the adjacent land use classifications. Use additional pages as needed. 
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Report Requirements:  
Per NCGS §160D-604(b), all proposed amendments to the zoning ordinance or zoning map shall be submitted to the 
Planning Board for review and comment. If no written report is received from the Planning Board within 30 days of referral 
of the amendment to the Planning Board, the Town Council may act on the amendment without the Planning Board report. 
The Town Council is not bound by the recommendations, if any, of the Planning Board. 
 
Per NCGS §160D-604(d), the Planning Board shall advise and comment on whether the proposed action is consistent with 
all applicable officially adopted plans, and provide a written recommendation to the Town Council that addresses plan 
consistency and other matters as deemed appropriate by the Planning Board, but a comment by the Planning Board that 
a proposed amendment is inconsistent with the officially adopted plans shall not preclude consideration or approval of 
the proposed amendment by the Town Council. 
 

PROJECT DESCRIPTION:  
Acreage:  
PIN(s): 
 

 

Current Zoning: 
 

 

Proposed Zoning:  
 

 

Current 2045 Land Use Map:  
 

Proposed 2045 Land Use Map:  
 

Town Limits:  
 

 
Standards: 
The advisability of amending the Official Zoning District Map is a matter committed to the legislative discretion 
of the Town Council and is not controlled by any one factor. In determining whether to adopt or disapprove the 
proposed amendment to the text of this Ordinance or the Official Zoning District Map, the Town Council shall 
consider the following factors listed below: 
  

1. Compatible with surrounding uses. Whether and the extent to which the proposed amendment is 
compatible with existing and proposed uses surrounding the subject land. 

 Compatible   Incompatible Reason:  
 
 
 
 
 
2. Changed conditions. Whether and the extent to which there are changed conditions that require an 

amendment. 
 Yes  No Reason:  

 
 
 
 
 

May 10, 2021

21RZ07 Herbert St

0.27 acre
0741397109

Medium Density Residential (MD)/Small Town Character Overlay District

Neighborhood Business (B1)/Small Town Character Overlay District

Medium Density Residential

Inside

Office Employment/Commercial Services

Rezoning doesn't have 

conditions to protect neighboring properties.

✔

✔
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3. Effect on natural environment. Whether and the extent to which the proposed amendment would result
in significantly adverse impacts on the natural environment, including but not limited to water, air, noise,
storm water management, wildlife, vegetation, wetlands, and the natural functioning of the environment.

Yes No Reason: 

4. Community need. Whether and the extent to which the proposed amendment addresses a demonstrated
community need.

Yes No Reason: 

5. Development patterns. Whether and the extent to which the proposed amendment would result in a
logical and orderly development pattern and not constitute spot zoning.

Yes No Reason: 

6. Public facilities. Whether and the extent to which the proposed amendment would result in development
that is adequately served by public facilities (roads, potable water and sewage, schools, parks, police, and
fire and emergency medical facilities).

Yes No Reason: 

7. Consistency with 2045 Land Use Map. Consistency with the 2045 Land Use Map.
Consistent Reason: 

21RZ07 Herbert St
May 10, 2021

✔

✔

✔✔

✔

✔

Planning Board recommended

amendment to the 2045 Land Use Map from Medium Density to Office Employment/Commercial

Services; with this recommended amendment ,the rezoning would be consistent with the LUM.
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Planning Board Recommendation: 

Motion: 

Introduced by Planning Board member: 

Seconded by Planning Board member: 

Approval: the project is consistent with the 2045 Land Use Map and the factors listed above.

Denial: the project is not consistent with the 2045 Land Use Map or other factors listed above.

With ____ Planning Board Member(s) voting “aye” 

With ____ Planning Board Member(s) voting “no” 

Reasons for dissenting votes: 

This report reflects the recommendation of the Planning Board, this the day of 2021. 

Attest: 

Michael Marks, Planning Board Chair Dianne Khin, Director of Planning and 
Community Development 

21RZ07 Herbert St

May 10, 2021

Recommend denial of rezoning*

Tina Sherman

Elaine Boyle

✔

8

0

 * 2045 LUM motion and vote were taken separately from the rezoning (motion Ryan Akers; 

second Reginald Skinner). The Planning Board voted 7-1 in favor of amending the 2045 LUM from

Medium Density to Office Employment/Commercial Services.

Dissenting vote - Tina Sherman voted no because the Town just approved the 2045 LUM and if there

isn't an overwhelming reason to amend, she's not in favor of changing it.

10th May

Michael Marks Digitally signed by Michael Marks 
Date: 2021.05.10 20:34:10 -04'00' Dianne Khin Digitally signed by Dianne Khin 

Date: 2021.05.10 18:53:30 
-04'00'
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POST OFFICE BOX 250 
APEX, NORTH CAROLINA 27502 
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Published Dates: April 23-May 10, 2021 

PUBLIC NOTIFICATION 
OF PUBLIC HEARINGS 

REZONING #21RZ07 
0 Herbert Street 

 
Pursuant to the provisions of North Carolina General Statutes §160D-602 and to the Town of Apex Unified Development 
Ordinance (UDO) Section 2.2.11, notice is hereby given of public hearings before the Planning Board of the Town of Apex. 
The purpose of these hearings is to consider the following: 
 
Applicant/Agent: Don Lane, Lane Raw Land, LLC 
Property Address: 0 Herbert Street  
Acreage: ±0.27 acre 
Property Identification Number (PIN): 0741397109 
Current 2045 Land Use Map Designation: Medium Density Residential  
Proposed 2045 Land Use Map Designation: Office Employment/Commercial Services  
Existing Zoning of Properties: Medium Density Residential (MD)/ Small Town Character Overlay District 
Proposed Zoning of Properties: Neighborhood Business (B1)/Small Town Character Overlay District 
 
Public Hearing Location:  Apex Town Hall  
                                              Council Chamber, 2nd Floor 
                                              73 Hunter Street, Apex, North Carolina  
 
Planning Board Public Hearing Date and Time:  May 10, 2021   4:30 PM 

If you would like to speak during the public hearing, you may sign-in ahead of time by emailing your name and 
address to bonnie.brock@apexnc.org. You may attend the meeting in person or view the meeting through the 
Town’s YouTube livestream at: https://www.youtube.com/c/townofapexgov.  
 
If you are unable to attend, you may provide comments no later than noon on Friday, May 7, 2021 by email 
(public.hearing@apexnc.org, 350-word limit) or voicemail (919-362-7300, 3-minute limit) according to the 
Remote Participation Policy at: http://www.apexnc.org/DocumentCenter/View/31397/. You must provide 
your name and address for the record. These comments will be read during the Planning Board meeting.   

 
A separate notice of the Town Council public hearing on this project will be mailed and posted in order to 
comply with State public notice requirements. 
 
Vicinity Map:  

 
Property owners within 300 feet of the proposed conditional zoning have been sent this notice via first class mail. All 
interested parties may submit comments with respect to the application by the means specified above. In addition to the 
above map, the location of the property may be viewed online at https://maps.raleighnc.gov/imaps. The 2045 Land Use 
Map may be viewed online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Department of 
Planning and Community Development, with questions or for further information. To view the petition and related 
documents on-line: https://www.apexnc.org/DocumentCenter/View/34743/. 
 

Dianne F. Khin, AICP 
Director of Planning and Community Development 

mailto:bonnie.brock@apexnc.org
https://www.youtube.com/c/townofapexgov
mailto:public.hearing@apexnc.org
http://www.apexnc.org/DocumentCenter/View/31397/Remote-Participation-Policy-for-Public-Participation-at-Council-Meetings?bidId=
https://maps.raleighnc.gov/imaps
https://www.apexnc.org/DocumentCenter/View/478/2045-Land-Use-Map-PDF
https://www.apexnc.org/DocumentCenter/View/34743/21RZ07?bidId
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Published Dates: April 30-May 25, 2021 

PUBLIC NOTIFICATION 
OF PUBLIC HEARINGS 

REZONING #21RZ07 
0 Herbert Street 

 

Pursuant to the provisions of North Carolina General Statutes §160D-602 and to the Town of Apex Unified Development 
Ordinance (UDO) Section 2.2.11, notice is hereby given of public hearings before the Town Council of the Town of Apex. The 
purpose of these hearings is to consider the following: 
 
Applicant/Agent: Don Lane, Lane Raw Land, LLC 
Property Address: 0 Herbert Street  
Acreage: ±0.27 acre 
Property Identification Number (PIN): 0741397109 
Current 2045 Land Use Map Designation: Medium Density Residential  
Proposed 2045 Land Use Map Designation: Office Employment/Commercial Services  
Existing Zoning of Properties: Medium Density Residential (MD)/ Small Town Character Overlay District 
Proposed Zoning of Properties: Neighborhood Business (B1)/Small Town Character Overlay District 
 
Public Hearing Location:  Apex Town Hall  

                                       Council Chamber, 2nd Floor 
                                       73 Hunter Street, Apex, North Carolina  

 
Comments received prior to or during the Planning Board public hearing will not be read during the Town Council 

public hearing. Separate comments must be provided for the two public hearings in the time frames specified below. 
 

Town Council Public Hearing Date and Time:  May 25, 2021    6:00 PM  
You may attend the meeting in person or view the meeting through the Town’s YouTube livestream at: 
https://www.youtube.com/c/townofapexgov.  
 
If you are unable to attend, you may provide comments no sooner than Friday, May 7, 2021 at noon but no 
later than noon on Monday, May 24, 2021 by email (public.hearing@apexnc.org, 350-word limit) or voicemail 
(919-362-7300, 3-minute limit) according to the Remote Participation Policy at: 
http://www.apexnc.org/DocumentCenter/View/31397/. You must provide your name and address for the 
record. These comments will be read during the Town Council meeting. 
 
If the Council meeting is held with at least one member attending virtually, the vote on the subject of this 
public hearing will be delayed per State law to allow for comments to be submitted between publication of 
any required notice and 24 hours after the public hearing. Comments must be provided according to the means 
specified above. This item will then be scheduled for the next Town Council meeting. Please note that at this 
subsequent meeting, Town Council may choose to vote on the item, table the discussion to a later date, or 
take other action which would delay Council action to another time. 
 

Vicinity Map:  

 
Property owners within 300 feet of the proposed conditional zoning have been sent this notice via first class mail. All interested 
parties may submit comments with respect to the application by the means specified above. In addition to the above map, the 
location of the property may be viewed online at https://maps.raleighnc.gov/imaps. The 2045 Land Use Map may be viewed 
online at www.apexnc.org/DocumentCenter/View/478. You may call 919-249-3426, Department of Planning and Community 
Development, with questions or for further information. To view the petition and related documents on-line: 
https://www.apexnc.org/DocumentCenter/View/34743/. 

Dianne F. Khin, AICP 
Director of Planning and Community Development 

https://www.youtube.com/c/townofapexgov
mailto:public.hearing@apexnc.org
http://www.apexnc.org/DocumentCenter/View/31397/Remote-Participation-Policy-for-Public-Participation-at-Council-Meetings?bidId=
https://maps.raleighnc.gov/imaps
https://www.apexnc.org/DocumentCenter/View/478/2045-Land-Use-Map-PDF
https://www.apexnc.org/DocumentCenter/View/34743/21RZ07?bidId
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