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Section 3: Project Data 

A. Name of Project: 

Courtyards at Wimberly PUD 
 

B. Property Owners:  

Prepared By: 
Jason Barron/Leticia Shapiro  
Morningstar Law Group 
434 Fayetteville St | Ste 2200 
Raleigh, NC 27601 

 
C. Current Zoning Designation: 

Rural Residential (RR); R-80W (Wake County)  
 

D. Proposed Zoning Designation: 

Planned Unit Development – Conditional Zoning (PUD-CZ) 
 

E. Current 2045 Land Use Map Designation: 

Low Density Residential and Rural Density Residential 
 
F. Proposed 2045 Land Use Map Designation: 

Low Density Residential 
 
G. Proposed Use 

     Single family detached homes 

 
H. Size of Project 

A total of +/-23.979 acres 

  
Mackie W. Lambert 
Stephen F. Lambert 
641 Wimberly Rd. 
Apex, NC 27523-6775 
 
Mackie Lambert 
709 Wimberly Rd. 
Apex, NC 27523-6775 
 
Michael G. Guadagno 
Trustee Michael G. Guadagno 
Living Trust 
717 Wimberly Rd. 
Apex, NC 27523-9677 
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Section 4: Purpose Statement 

The Courtyards at Wimberly PUD includes a unique development opportunity to 
provide a 55+ development at appropriate density that blends well with the existing 
area, preserves the character of the area by design, respecting environmental 
features and a well -connected pedestrian network, delivering a high-quality 
residential neighborhood.  The proposed PUD Plan is generally consistent with the 
Apex Comprehensive Plan’s (“Peak Plan”) goals of providing housing to serve the 
Town’s growing diverse population, a well-connected pedestrian network, and 
protection of environmental and natural resources.   
 
The proposed PUD plan is consistent with the Town’s stated PUD goals to provide 
site-specific, high-quality neighborhoods that exhibit natural feature preservation as 
well as compatibility with, and connectivity to, surrounding land uses. More 
specifically, this plan will: 
 

• Allow uses that are compatible with Section 4.2.2, Use Table of the UDO. 
 

• Provide infrastructure along the project frontage for the development by 
dedicating 15 feet of ROW and streetscape section along Wimberly Road. 

 

• Preserve existing environmentally sensitive areas; wetlands and buffers. 
 

• Provide buffers from the proposed use to the existing residential areas and the 
American Tabacco Trail. 

 

• Provide a network of pedestrian sidewalks and a greenway within the project 
area for a future connection to the American Tabacco Trail that promotes 
connectivity, walkability to surrounding areas, and healthy lifestyles. 

 

• Exhibit character and quality that is compatible with surrounding communities, 
which is expected to enhance the value of surrounding land uses. 

 

• Demonstrate dimensional standards that are consistent with the UDO, and 
where variations occur, said variations will be included herein and subject to 
Council approval. 

 

 
All site-specific standards and conditions of this PUD Plan shall be consistent with all 
Conditional Zoning (CZ) District standards set forth in UDO Section 2.3.3, Conditional 
Zoning Districts and UDO Section 2.3.4.F.1, Planned Unit Development (PUD-CZ) 
District, except as provided for herein.  

 
Section 5: Permitted Uses 

The subject property may be used for, and only for, the uses listed immediately below. 
The permitted uses are subject to the limitations and regulations stated in the UDO, 
except as modified herein. For convenience, some relevant sections of the UDO may 
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be referenced; such references do not imply that other sections of the UDO do not 
apply. Specifically, the permitted uses include: 
 

• Single family detached homes 

• Recreation facility, private 

• Accessory apartment 

• Park, active 
• Park, passive 

• Utility, minor 
 

Additionally, the following conditions shall apply: 
 
A. Residential dwellings within this community shall consist exclusively of “Age Restricted” 

units in accordance with the Federal Housing for Older Persons Act of 1995 and the 
Exemptions for Housing for Older Persons contained in the North Carolina Fair Housing 
Act.  In accordance with the provisions of the Housing for Older Persons Act, the 
following requirements shall be satisfied: 

i. That at least 80% of the occupied dwelling units in the community must 
be occupied by a least one occupant who is 55 years of age or older; 

ii. That the housing community will publish policies and procedures that 
demonstrate its intent to comply with the Housing for Older Persons Act; 

iii. That the community complies with the rules issued by the Department of 
Housing and Urban Development (HUD) for verification of occupancy 
requirements. 

 

Section 6: Proposed Design Controls 
 

A. Residential Densities and Design Controls 

Maximum Density: 2.62 Units/Acre 

 (includes RCA and rights-of-way) 

Maximum Number of Units: 61 
Maximum Built-Upon Area:  70% 
Minimum Lot Size: 6,000 SF 
Proposed Building Height: 35 feet, no more than 2 stories 

Note: Porches, patios, decks and other accessory structures may encroach into 
building setbacks as allowed by the Town of Apex UDO. 
 

Minimum Building Setbacks: 
 

 Single family 
detached (feet) 

Recreational 
facility (feet) 

Front 20 10 

Side 5 10 

Side (corner) 10 10 

Rear 10 10 

Building to buffer/RCA 10 10 

Parking to buffer/RCA 5 5 
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B. Buffers 
 

Location Buffer width and Type 

North Perimeter Buffer  20’ Type B  

South Perimeter Buffer 30’ Type  B  

American Tobacco Trail Buffer 50’  Type A 

Thoroughfare Buffer 30’ Type B 

  

 

Section 7: Proposed Architectural Controls 
The proposed development offers the following architectural controls to ensure a 
consistency of character throughout the development, while allowing for enough variety to 
create interest and avoid monotony. Changes to the exterior materials, roof, windows, 
doors, process, trim, etc. are allowable with administrative approval at the staff level. 
Further details shall be provided at the time of Master Subdivision submittal.  The following 
conditions shall apply: 
 
Single Family Detached: 

 

Architectural Conditions 
1. Vinyl siding is not permitted ;however ,vinyl windows ,decorative elements, and trim are 
permitted. 
2. Rear and side elevations of units that have right-of-way frontage shall have trim around the 
windows. 
3. A minimum of three of the following features shall be used on each building: 

A. Decorative shake 
B. Board and batten 
C. Decorative porch railing/posts 
D. Shutters 
E. Decorative/functional air vents on roof or foundation 
F. Recessed windows 
G. Decorative windows 
H. Decorative brick/stone 
I. Gables 
J. Decorative cornices 
K. Tin/metal roof 

4. Garage doors must have windows ,decorative details, or carriage-style adornments on 
them. 
5. Windows that are not recessed must be trimmed. 
6.  Street facing garages shall not protrude more than 1 foot from the front façade and front 
porch. 
7.  A varied color palette shall be utilized on homes throughout the subdivision to include a 
minimum of three (3) families for siding and shall include varied trim, shutter, and accent 
colors complementing the siding color. 
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8.  House entrances for units with front-facing garages shall have a prominent covered porch 
area leading to the front door. 
9.  The rear and side elevations of the units that can be seen from the right-of-way shall have 
trim around the windows. 
10.  Front porches shall be a minimum of 5 feet deep. 
11. Garage doors on the front façade of homes that face the street shall not exceed 50% of 
the total width of the house and garage together. 

 
CONCEPTUAL BUILDING ELEVATIONS 
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Section 8: Parking and Loading 
Parking for the development shall meet requirements of UDO Section 8.3. 
 

Section 9: Signage 
All signage for this PUD shall comply with Apex UDO Section 8.7, Signs, of the Town of 
Apex UDO. 

 
Section 10: Natural Resource and Environmental Data 

A. River Basins and Watershed Protection Overlay Districts 

The project is located within Cape Fear River Basin, Jordan Lake Watershed, and 
Primary Watershed Protection Overlay District as shown on the Town of Apex 
Watershed Protection Overlay Map 2019. This PUD will comply with all built upon 
area, vegetated conveyances, structural SCMs and riparian stream buffer 
requirements of UDO Section 6.1.8. 
 
B. Resource Conservation Areas (RCA) – Required and Provided 
This PUD will be subject to, and meet the requirements of Section 8.1.2 of the UDO, 
Resource Conservation Area by providing a minimum of 30% RCA, and Section 2.3.4, 
Planned Development Districts. 

 
C. Historic structures 
There are no known historic structures present on the Property. 
 
D.  Environmental Conditions 

 
1. The project shall install one (1) sign per SCM to reduce pet waste and prohibit 

fertilizer, in locations that are publicly accessible, such as adjacent to amenity 
centers, sidewalks, greenways, or side paths. 

 
2. The project shall install a maximum of  two (2) pet waste stations throughout the 

community, in locations that are publicly accessible, such as adjacent to amenity 
centers, SCMs, sidewalks, greenways, or side paths.  If there are fewer than 25 
homes, at least one (1) pet waste station shall be installed. 

 
3. All homes shall be pre-configured with conduit for a solar energy system. 

 
4. To reduce irrigation requirements, the project shall select and plant only warm 

season grasses. 
 

5. The project shall replace any large type trees, that measure 18-inches in caliper 
size or larger, and small type trees, that measure 8-inches in caliper size or larger, 
that are removed as a part of the development. The ratio of replacement shall be 
1 large tree for each large tree removed or 1 small tree for each small tree 
removed. The UDO’s required landscaping may be used to satisfy this 
requirement. To determine the number of trees that must be replaced, a tree 
survey for the full property shall be provided to the Planning Department with the 
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submittal of the Master Subdivision Plan.   
 

6. The project shall plant at least one (1) native pollinator demonstration garden 
within the development. The developer shall coordinate with a local or state 
agency that specializes in the design or certification of such gardens. Informational 
signage regarding the purpose of the garden and selected vegetation shall be 
provided. The pollinator garden shall be maintained by the developer or HOA.  
 

7. The project shall install signage adjacent to wooded or natural condition Resource 
Conservation Area. The signage shall indicate that the area is RCA and is to be 
preserved in perpetuity and not disturbed.  

 

8. In order to support wildlife and pollinators, HOA covenants shall not require that 
fallen leaves or dormant plants be removed during the winter on areas without turf 
grass, including individual homes and HOA owned common areas. 

 
 

9. No single species of native or adaptive vegetation shall constitute more than 20% 
of the plant material of its type within a single development site. 
 

10. The project shall ensure that 70% of the landscaping shall be native species, which 
shall provide diverse and abundant pollinator and bird food sources. Special 
attention shall be paid to providing diverse and abundant pollinator and bird food 
sources, including plants that bloom in succession from spring to fall. Landscaping 
shall be coordinated with and approved by the Planning Department at site or 
subdivision review. 

 
 

11. A solar PV system of at least 3 kW shall be installed on at least five (5) homes 
within the development. All solar installation required by this condition shall be 
completed or under construction prior to 90% of the building permits being issued 
for the development. The lots on which these homes are located shall be identified 
on the Master Subdivision Plat, which may be amended from time to time. 
 

12. The amenity center for the project shall include a rooftop solar PV system with a 
capacity of at least 3 kWHs. 

 

Section 11: Stormwater Management 
Development shall meet all stormwater requirements listed in the UDO, in accordance with 
Section 6.1.7.  
 

Section 12: Parks and Recreation 
 

Courtyards on Wimberly PUD #24CZ22 was reviewed at the 03/26//2025 PRCR Advisory 
Commission meeting. The Commission unanimously recommended a fee in lieu of 
dedication with credit for the cost to construct greenway/a maximum of 61 Single-Family 
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Detached units. The fee-in-lieu rate will be set at the time of Town Council action on the 
Rezoning and run for the life of the project The final unit count and total fee-in-lieu will be 
calculated at Master Subdivision Plan and Construction Document review.. 
 

Section 13: Public Facilities 
The proposed PUD shall meet all Public Facilities requirements as set forth in UDO Section 
2.3.4(F)(1)(f) and be designed according to sound engineering standards and shall comply 
with Town of Apex Sewer and Water Master Plan and the Town of Apex Standards and 
Specifications.  Specifically, road and utility infrastructure shall be as follows: 
 

• Water and Sanitary Sewer 
All development within the project shall be served by the Town of Apex water and 
sanitary sewer facilities. The utility design will be finalized at the time of development 
plan review and approval upon available facilities adjacent to the site at that time. A 
conceptual utility plan is included in the PUD plan for reference. All utility 
infrastructure shall meet current Town water and sewer master plans.  
 

• Other Utilities 
Electricity will be provided by Apex Electric. Phone, cable, and gas will be provided 
by the developer and shall meet the Town of Apex standards as outlined in the UDO. 
 

Section 14: Transportation Infrastructure 
 
Development plans submitted pursuant to this rezoning shall comply with the adopted 
Comprehensive Transportation Plan and Bicycle and Pedestrian System Plan in effect at 
the time of the development plan submittal, as provided for in the Unified Development 
Ordinance.   
 

• Transportation Improvements 
Developer shall provide minimum frontage widening based on ½ of the ultimate 
cross section as shown on the adopted Transportation Plan in effect at time of 
Master Subdivision Plan submittal. The road network will promote connectivity 
wherever possible to adjacent neighborhoods and undeveloped property. Further, 
cul-de-sacs will be avoided except where environmental features make through 
streets unfeasible.  
 
Refer to sheet C.2.0 of the PUD plan for proposed access points, stub street 
extensions, and planned vehicular connectivity. All access and circulation are 
conceptual and will be finalized at the time of Master Subdivision Plan review and 
approval. 
 
Developer shall dedicate a minimum of 45 feet of public right of way from roadway 
centerline based on a 90-foot right of way along the Wimberly Road frontage and 
construct road widening based on a minimum 36-foot edge-to-edge typical section, 
consisting of 12-foot travel lanes, 6-foot paved shoulder, roadside ditch, and 5-foot 
sidewalk at back of ditch. 



Courtyards on Wimberly PUD 

16 | P a g e  
 

 
All proposed driveway access and improvements on state-maintained roadways are 
subject to NCDOT review and approval. Roadway improvements are subject to 
modification and final approval by the Town of Apex and NCDOT as part of the 
Master Subdivision Plan and Construction Document approval process. A Traffic 
Impact Analysis (TIA) has not been performed as part of this PUD rezoning. 
 

• Pedestrian and Greenway Improvements. 
 

o Sidewalks shall be provided on both sides of streets internal to the site as 
required by the UDO.   

 
o Upon dedication of right-of-way by the owner of PIN 0723-24-2701, the 

developer shall install sidewalk along the frontage of PIN 0723-24-2701. 
 

o Upon obtaining an easement from the owner of PIN 0723-24-2701, the 
developer shall make a greenway connection to the existing greenway to the 
north that has a direct connection with the American Tobacco Trail.  The 
alternate conceptual greenway connection shown on Sheets C2.0 and C3.0 
may be utilized, subject to approval of a Transportation Plan amendment if 
required. 

 

Section 15: Phasing Plan 
This PUD and all improvements required to support the uses contemplated by the PUD, 
including without limitation infrastructure and public facilities, may be completed in multiple 
phases, with construction anticipated to begin in 2026. Project phasing will be planned to 
ensure the points of access, RCA, stormwater controls and other design standards are met 
in accordance with the UDO. A final phasing plan will be incorporated within the Master 
Subdivision Plans (MSP) for review and approval through the Technical Review 
Committee. 
 

Section 16: Compliance with the UDO 
The development standards adopted for this PUD are in compliance with those set forth in 
the current version of the Town’s Unified Development Ordinance (UDO). Any deviations 
from UDO requirements have been specifically defined within this document. No deviations 
from the UDO are currently anticipated with the project zoning documents. 
 

Section 17: Consistency with the 2045 Land Use Map 
The project includes 3 parcels with the northern parcel designation as Low Density 
Residential and the other two parcels designation as Rural Residential on the Town of Apex 
2045 Land Use Map.  The development density (2.62 units per acre) is consistent with the 
Low Density Residential designation.  The development proposes greater density than the 
Rural Residential designation allows.  However, the proposed PUD residential development 
is consistent with several of the Peak Plan 2030 Goals: 
  
A variety of housing types available to a range of incomes:  The proposed 55+ development 
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is ideal for single family residential and is consistent with the character of the surrounding 
land uses.  The proposed development and conditions of the PUD will provide low density 
single family detached homes for seniors. 
 
Transition between new development and existing development: The PUD plan includes 
appropriate buffers between the proposed development and the existing residential 
development.  A 30-foot wide buffer is provided along the southern property line as this 
area is closer to the federal open space land. 
 
Infrastructure that helps achieve land use and growth management objectives: The PUD 
Plan includes infrastructure that supports the proposed development and provides the 
construction of a greenway within the project area.   
 
A variety of transportation options to enhance mobility: The PUD provides a sidewalk along 
Wimberly Road, sidewalks on both sides of the street within the development and a 
greenway within the project area. 
 
Protection of environmental and natural resources: The PUD includes preservation of 
existing environmentally sensitive areas: wetlands and mature trees within buffers.  
 
The development, together with the PUD conditions will add low density senior single-family 
housing while respecting the environmental features and provide future pedestrian 
connections.   
 

 












