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AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR  
PROFESSIONAL SERVICES 

City/Owner and Engineer further agree as follows: 

ARTICLE 1 –  SERVICES OF ENGINEER 

1.01 Scope 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Attachment A.

ARTICLE 2 –  CITY/OWNER’S RESPONSIBILITIES 

2.01 General 

A. City/Owner shall have the responsibilities set forth herein and in Exhibit B.

B. City/Owner shall pay Engineer as set forth in Exhibit C.

C. City/Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness
of all requirements, programs, instructions, reports, data, and other information furnished by

THIS IS AN AGREEMENT effective as of  (“Effective Date”) between 

City of Angleton 
(“City/Owner”) 
and 

KSA Engineers, Inc. (“Engineer”). 
(Collectively “the Parties”). 

City's Project, of which Engineer's services under this Agreement are a part, is generally identified as 
follows: 

Lead and Copper Rule and Monitoring Plan - Phase 1 ("Project"). 

Engineer's services under this Agreement are generally identified as follows: 
Work with the City of Angleton and it's Stakeholders to produce a Lead Service Line Inventory as 
required by USEPA as part of updates to the Lead and Copper Rule as further detailed in Attachment A 

October 25, 2022



Page 2 
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services 

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

City/Owner to Engineer pursuant to this Agreement.  Engineer may use such requirements, 
programs, instructions, reports, data, and information in performing or furnishing services under 
this Agreement. 

ARTICLE 3 –  SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. Engineer is authorized to begin rendering services as of the Effective Date.

3.02 Time for Completion 

A. Engineer shall complete its obligations within a reasonable time.  Specific periods of time for
rendering services are set forth or specific dates by which services are to be completed are
provided in Attachment A and are hereby agreed to be reasonable.

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and
continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed or
suspended, then the time for completion of Engineer’s services, and the rates and amounts of
Engineer’s compensation, shall be adjusted equitably.

C. If City/Owner authorizes changes in the scope, extent, or character of the Project, then the time for
completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall
be adjusted equitably.

D. City/Owner shall make decisions and carry out its other responsibilities in a timely manner so as
not to delay the Engineer’s performance of its services.

E. If Engineer fails, through its own fault, to complete the performance required in this Agreement
within the time set forth, as duly adjusted, then City/Owner shall be entitled, as its sole remedy, to
the recovery of direct damages, if any, resulting from such failure.

ARTICLE 4 –  INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal of Invoices:  Engineer shall prepare invoices in accordance with its
standard invoicing practices and the terms of Exhibit C.  Engineer shall submit its invoices to
City/Owner on a monthly basis.  Invoices are due and payable within 30 days of receipt. Invoices
shall be forwarded to:

City of Angleton 
Attn:  Financing Department 

 121 S. Velasco 
Angleton, TX  77515 
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F. If Engineer at City/Owner’s request verifies the suitability of the Documents, completes them, or
adapts them for extensions of the Project or for any other purpose, then City/Owner shall
compensate Engineer at rates or in an amount to be agreed upon by City/Owner and Engineer.

6.04 Insurance 

A. Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer
shall cause City/Owner to be listed as an additional insured on any applicable general liability
insurance policy carried by Engineer.

B. City/Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.”
City/Owner shall cause Engineer and its Consultants to be listed as additional insureds on any
general liability policies and as loss payees on any property insurance policies carried by
City/Owner which are applicable to the Project.

C. City/Owner shall require Contractor to purchase and maintain policies of insurance covering
workers' compensation, general liability, property damage (other than to the Work itself), motor
vehicle damage and injuries, and other insurance necessary to protect City’s/Owner's and
Engineer's interests in the Project.  City/Owner shall require Contractor to cause Engineer and its
Consultants to be listed as additional insureds with respect to such liability and other insurance
purchased and maintained by Contractor for the Project.

D. City/Owner and Engineer shall each deliver to the other certificates of insurance evidencing the
coverages indicated in Exhibit G.  Such certificates shall be furnished prior to commencement of
Engineer’s services and at renewals thereafter during the life of the Agreement.

E. All policies of property insurance relating to the Project shall contain provisions to the effect that
Engineer’s and its Consultants’ interests are covered and that in the event of payment of any loss
or damage the insurers will have no rights of recovery against Engineer or its Consultants, or any
insureds, additional insureds, or loss payees thereunder.

F. All policies of insurance shall contain a provision or endorsement that the coverage afforded will
not be canceled or reduced in limits by endorsement, and thatrenewal will not be refused, until at
least 30 days prior written notice has been given to City/Owner and Engineer and to each other
additional insured (if any) to which a certificate of insurance has been issued.

G. At any time, City/Owner may request that Engineer or its Consultants, at City’s/Owner’s sole
expense, provide additional insurance coverage, increased limits, or revised deductibles that are
more protective than those specified in Exhibit G.  If so requested by City/Owner, and if
commercially available, Engineer shall obtain and shall require its Consultants to obtain such
additional insurance coverage, different limits, or revised deductibles for such periods of time as
requested by City/Owner, and Exhibit G will be supplemented to incorporate these requirements.

6.05 Suspension and Termination 

A. Suspension:

By City/Owner:  City/Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.   
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By Engineer:  Engineer may, after giving seven days written notice to City/Owner, suspend 
services under this Agreement if Engineer's performance has been substantially delayed 
through no fault of Engineer. 

B. Termination:  The obligation to provide further services under this Agreement may be terminated:

1. For cause,

By either party upon 30 days written notice in the event of substantial failure by the 
other party to perform in accordance with the terms hereof through no fault 
of the terminating party. 

By Engineer: 

1) upon seven days written notice if City/Owner demands that
Engineer furnish or perform services contrary to Engineer’s
responsibilities as a licensed professional; or

2) upon seven days written notice if the Engineer’s services for the
Project are delayed or suspended for more than 90 days for reasons
beyond Engineer’s control.

3) Engineer shall have no liability to City/Owner on account of such
termination.

Notwithstanding the foregoing, this Agreement will not terminate under 
Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven 
days of receipt of such notice, to correct its substantial failure to perform 
and proceeds diligently to cure such failure within no more than 30 days of 
receipt thereof; provided, however, that if and to the extent such substantial 
failure cannot be reasonably cured within such 30 day period, and if such 
party has diligently attempted to cure the same and thereafter continues 
diligently to cure the same, then the cure period provided for herein shall 
extend up to, but in no case more than, 60 days after the date of receipt of 
the notice. 

For convenience, 

By City/Owner effective upon Engineer’s receipt of notice from City/Owner.   

C. Effective Date of Termination:  The terminating party under Paragraph 6.05.B may set the
effective date of termination at a time up to 30 days later than otherwise provided to allow
Engineer to demobilize personnel and equipment from the Site, to complete tasks whose value
would otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and
to assemble Project materials in orderly files.
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City/Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear in 
the Contract Documents. 

6.08 Dispute Resolution 

A. City/Owner and Engineer agree to negotiate all disputes between them in good faith for a period
of 30 days from the date of notice prior to invoking the procedures of Exhibit H or other
provisions of this Agreement, or exercising their rights under law.

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or
both may invoke the procedures of Exhibit H.  If Exhibit H is not included, or if no dispute
resolution method is specified in Exhibit H, then the parties may exercise their rights under law.

6.09 Environmental Condition of Site 

A. City/Owner has disclosed to Engineer in writing the existence of all known and suspected
Asbestos, PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and
other Constituents of Concern located at or near the Site, including type, quantity, and location.

B. City/Owner represents to Engineer that to the best of its knowledge no Constituents of Concern,
other than those disclosed in writing to Engineer, exist at the Site.

C. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify (1) City/Owner and (2) appropriate governmental officials if Engineer
reasonably concludes that doing so is required by applicable Laws or Regulations.

D. It is acknowledged by both parties that Engineer’s scope of services does not include any services
related to Constituents of Concern.  If Engineer or any other party encounters an undisclosed
Constituent of Concern, or if investigative or remedial action, or other professional services, are
necessary with respect to disclosed or undisclosed Constituents of Concern, then Engineer may, at
its option and without liability for consequential or any other damages, suspend performance of
services on the portion of the Project affected thereby until City/Owner:  (1) retains appropriate
specialist consultants or contractors to identify and, as appropriate, abate, remediate, or remove
the Constituents of Concern; and (2) warrants that the Site is in full compliance with applicable
Laws and Regulations.

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer’s services under this Agreement, then the Engineer shall have the option
of (1) accepting an equitable adjustment in its compensation or in the time of completion, or both;
or (2) terminating this Agreement for cause on 30 days notice.

F. City/Owner acknowledges that Engineer is performing professional services for City/Owner and
that Engineer is not and shall not be required to become an "owner" “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which are or
may be encountered at or near the Site in connection with Engineer’s activities under this
Agreement.
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Constituent of Concern – Any  substance, product, waste, or other material of any nature 
whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and 
PCBs) which is or becomes listed, regulated, or addressed pursuant to (a) the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 
§§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C.
§§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et
seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et
seq.; and (g) any other federal, state, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing liability or standards
of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.

Consultants – Individuals or entities having a contract with Engineer to furnish services with 
respect to this Project as Engineer’s independent professional associates and consultants; 
subcontractors; or vendors.  

Contract Documents – Those items so designated in the Construction Contract, including the 
Drawings, Specifications, construction agreement, and general and supplementary 
conditions.  Only printed or hard copies of the items listed in the Construction Contract 
are Contract Documents.  Approved Shop Drawings, other Contractor submittals, and the 
reports and drawings of subsurface and physical conditions are not Contract Documents. 

Contractor – The entity or individual with which City/Owner has entered into a Construction 
Contract. 

Documents – Data, reports, Drawings, Specifications, Record Drawings, and other deliverables, 
whether in printed or electronic media format, provided or furnished in appropriate 
phases by Engineer to City/Owner pursuant to this Agreement. 

Drawings – That part of the Contract Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the Work to be performed by 
Contractor.  Shop Drawings are not Drawings as so defined. 

Effective Date – The date indicated in this Agreement on which it becomes effective, but if no 
such date is indicated, the date on which this Agreement is signed and delivered by the 
last of the parties to sign and deliver. 

Engineer – The individual or entity named as such in this Agreement. 

Hazardous Waste – The term Hazardous Waste shall have the meaning provided in Section 1004 
of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, 
and courts having jurisdiction. 

City/Owner – The individual or entity with which Engineer has entered into this Agreement and 
for which the Engineer's services are to be performed.  Unless indicated otherwise, this is 
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the same individual or entity that will enter into any Construction Contracts concerning 
the Project. 

PCBs – Polychlorinated biphenyls. 

Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per 
square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-hazardous waste and crude oils. 

Project – The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

Radioactive Material – Source, special nuclear, or byproduct material as defined by the Atomic 
Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

Record Drawings – Drawings depicting the completed Project, prepared by Engineer as an 
Additional Service and based solely on Contractor's record copy of all Drawings, 
Specifications, addenda, change orders, work change directives, field orders, and written 
interpretations and clarifications, as delivered to Engineer and annotated by Contractor to 
show changes made during construction. 

Reimbursable Expenses – The expenses incurred directly by Engineer in connection with the 
performing or furnishing of Basic and Additional Services for the Project.   

Resident Project Representative – The authorized representative of Engineer assigned to assist 
Engineer at the Site during the Construction Phase.  As used herein, the term Resident 
Project Representative or "RPR" includes any assistants or field staff of Resident Project 
Representative agreed to by City/Owner.  The duties and responsibilities of the Resident 
Project Representative, if any, are as set forth in Exhibit D.  

Samples – Physical examples of materials, equipment, or workmanship that are representative of 
some portion of the Work and which establish the standards by which such portion of the 
Work will be judged. 

Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for Contractor and submitted by 
Contractor to illustrate some portion of the Work. 

Site – Lands or areas to be indicated in the Contract Documents as being furnished by 
City/Owner upon which the Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands furnished by City/Owner which are 
designated for the use of Contractor. 

Specifications – That part of the Contract Documents consisting of written technical descriptions 
of materials, equipment, systems, standards, and workmanship as applied to the Work 
and certain administrative details applicable thereto. 
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Subcontractor – An individual or entity having a direct contract with Contractor or with any 
other Subcontractor for the performance of a part of the Work at the Site. 

Substantial Completion – The time at which the Work (or a specified part thereof) has progressed 
to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is 
sufficiently complete, in accordance with the Contract Documents, so that the Work (or a 
specified part thereof) can be utilized for the purposes for which it is intended. The terms 
“substantially complete” and “substantially completed” as applied to all or part of the 
Work refer to Substantial Completion thereof. 

Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or 
equipment to be incorporated in the Work by Contractor or Subcontractor. 

Total Project Costs – The sum of the Construction Cost, allowances for contingencies, and the 
total costs of services of Engineer or other design professionals and consultants, together 
with such other Project-related costs that City/Owner furnishes for inclusion, including 
but not limited to cost of land, rights-of-way, compensation for damages to properties, 
City’s/Owner’s costs for legal, accounting, insurance counseling and auditing services, 
interest and financing charges incurred in connection with the Project, and the cost of 
other services to be provided by others to City/Owner pursuant to Exhibit B of this 
Agreement.  

Work – The entire construction or the various separately identifiable parts thereof required to be 
provided under the Contract Documents.  Work includes and is the result of performing 
or providing all labor, services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating all materials and equipment 
into such construction, all as required by the Contract Documents. 

ARTICLE 8 –  EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits Included: 

A. Exhibit A, Not Included

B. Exhibit B, City’s/Owner’s Responsibilities.

C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.

D. Exhibit D, Not Included

E. Exhibit E, Not Included

F. Exhibit F, Not Included

G. Exhibit G, Insurance.

H. Exhibit H, Dispute Resolution.
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I. Exhibit I, Limitations of Liability.

J. Exhibit J, Not Included

K. Exhibit K, Amendment to Owner-Engineer Agreement form

L. Exhibt L, Not Included

M. Exhibit M, Not Included

8.02 Total Agreement: 

A. This Agreement, (together with the exhibits identified above) constitutes the entire agreement
between City/Owner and Engineer and supersedes all prior written or oral understandings.  This
Agreement may only be amended, supplemented, modified, or canceled by a duly executed
written instrument based on the format of Exhibit K to this Agreement.

8.03 Designated Representatives: 

A. With the execution of this Agreement, Engineer and City/Owner shall designate specific
individuals to act as Engineer’s and City’s/Owner’s representatives with respect to the services to
be performed or furnished by Engineer and responsibilities of City/Owner under this Agreement.
Such an individual shall have authority to transmit instructions, receive information, and render
decisions relative to the Project on behalf of the respective party whom the individual represents.

8.04 Engineer's Certifications: 

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing
for or in executing the Agreement.  For the purposes of this Paragraph 8.04:

"corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the selection process or in the 
Agreement execution; 

"fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the 
selection process or the execution of the Agreement to the detriment of City/Owner, or 
(b) to deprive City/Owner of the benefits of free and open competition;

"coercive practice" means harming or threatening to harm, directly or indirectly, persons or 
their property to influence their participation in the selection process or affect the 
execution of the Agreement. 

8.05 Scanned Reproductions 

A. The parties agree and stipulate that the original of this Agreement, including the signature page
and any attachments, may be scanned and stored in a computer database or similar device, and
that any printout or other output readable by sight, the reproduction of which is shown to
accurately reproduce the original, may be used for any purpose just as if it were the original,
including proof of the content of the original writing.
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8.06 Force Majeure.  

In the event either party is rendered unable, wholly or in part, by force majeure to carry-
out any of its obligations under this Agreement, except the obligation to pay amounts 
owed or required to be paid pursuant to the terms of this Agreement, then the 
obligations of such party, to the extent affected by such force majeure and to the extent 
that due diligence is being used to resume performance at the earliest practicable time, 
shall be suspended during the continuance of any inability so caused to the extent 
provided, but for no longer period. As soon as reasonably possible after the occurrence 
of the force majeure relied upon, the party whose contractual obligations are affected 
shall give notice and full particulars of such force majeure to the other party. Such 
cause, as far as possible, shall be remedied with all reasonable diligence. The term 
“force majeure,” as used herein, shall include without limitation of the generality 
thereof, acts of God, strikes, lockouts, or similar civil disturbances, acts of the public 
enemy, orders of any kind of the government of the United States of America or of the 
State of Texas or any civil or military authority, insurrections, riots, epidemics, 
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, washouts, drought, 
arrests, restraint of government, civil disturbances, explosions, breakage or accidents to 
machinery, pipelines or canals, and other inabilities of any party, whether similar or 
those enumerated or otherwise, which are not within the reasonable anticipation or 
control of the party claiming such inability, which such Party should not have avoided 
by the exercise of due diligence and care. If delays resulting from such causes increase 
the cost or time required by the Service Provider to perform the Services under this 
Agreement, the Service Provider shall be entitled to a reasonable adjustment in 
schedule and, if applicable and upon written agreement of the Parties, compensation.  

8.07 Status as Independent Contractor.  

The City and the Engineer are contractors independent of one another and neither 
party’s employees will be considered the employees of the other party for any purpose. 
This Agreement does not create a joint venture or partnership, and neither party has 
the authority to bind the other to any third party.  

8.08 Public Information Act.  

Information, documentation, and other material in connection with this Agreement may 
be subject to public disclosure pursuant to Chapter 552 of the Texas Government Code 
(the “Public Information Act”). Effective January 1, 2020, the requirements of 
Subchapter J, Chapter 552, Texas Government Code, may apply to this Agreement and 
the Engineer agrees that this Agreement can be terminated if the Engineer knowingly or 
intentionally fails to comply with a requirement of that subchapter. To the extent, if 
any, that any provision of this Agreement is in conflict with Texas Government Code, 
Chapter 552, as amended (the “Texas Public Information Act”), such provision shall be 
void and have no force or effect.  

In accordance with Section 2252.907 of the Texas Government Code, the Engineer is 
required to make any information created or exchanged with the City pursuant to this 
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Agreement, regardless of contrary provisions contained herein, and not otherwise 
excepted from disclosure under the Texas Public Information Act, available in a format 
that is accessible by the public at no additional charge to the City. 

8.09 Work on City Premises. 

Engineer will require that its employees and agents will, whenever on City premises, 
comply with all reasonable instructions and directions issued by the City.  

8.10 Consultation, Reports. 

The Engineer agrees to make available the Engineer’s representative, who shall be 
mutually agreed upon by the Engineer and the City, for periodic meetings to review the 
progress of all work under this Agreement. The Engineer also shall prepare and submit 
to the City, when requested, a written report setting forth the status of such work in a 
format to be mutually agreed upon by the Engineer and the City, as well as copies of all 
documents relating to the Services performed by the Professional Service Provider. 

8.11 No Israel Boycott. 

The Engineer hereby verifies that it does not boycott Israel and will not boycott Israel 
through this Agreement. For purposes of this verification, “boycott Israel” means 
refusing to deal with, termination of business activities with, or otherwise taking any 
action that is intended to penalize, inflict economic harm on, or limit commercial 
relations specifically with Israel, or with a person or entity doing business in Israel or in 
an Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. 

8.12 Critical Infrastructure. 

In accordance with Texas Government Code §2274.0102. Prohibited Contracts, 
Engineer verifies the following: (1) the company is not owned by or the majority of 
stock or other ownership interest of the company is not held by (a) individuals who are 
citizens of China, Iran, North Korea, Russia, or any other county designated to be a 
threat to critical infrastructure by the Governor of Texas; or (b) a company or other 
entity, including a governmental entity, that is owned or controlled by citizens of or is 
directly controlled by the government of China, Iran, North Korea, Russia, or any other 
county designated to be a threat to critical infrastructure by the Governor of Texas; and 
(2) the company is not headquartered in China, Iran, North Korea, Russia, or any other
county designated to be a threat to critical infrastructure by the Governor of Texas. 

8.13 Foreign Terrorist Organizations.  

The Engineer represents and warrants that it is not engaged in business with Iran, 
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Sudan, or a foreign terrorist organization, as prohibited by Section 2252.152 of the 
Texas Government Code. 

8.14 Immigration.  

Engineer represents and warrants that it shall comply with the requirements of the 
Immigration and Nationality Act (8 U.S.C. § 1101 et seq.) and all subsequent 
immigration laws and amendments.  

8.15 Undocumented Workers. 

Engineer certifies that they do not and will not knowingly employ an undocumented 
worker in accordance with Chapter 2264 of the Texas Government Code, as amended. 
If during the Term of this Agreement, Engineer is convicted of a violation under 8 
U.S.C. § 1324a(f), Engineer shall repay the amount of the public subsidy provided 
under this Agreement, plus interest, at the rate of the prime rate plus six percent (6%) 
per annum, not later than the 120th day after the date the City notifies Engineer of the 
violation.  

8.16 Nondiscrimination Against Firearm and Ammunition Industries. 

Professional Service Provider verifies that it does not have a practice, policy, guidance, 
or directive that discriminates against a firearm entity or firearm trade association and 
will not discriminate during the Term of this Agreement against a firearm entity or 
firearm trade association, as those terms are defined by Chapter 2274, Government 
Code, as enacted by S.B. 19, 87th Legislature, Regular Session.  

8.17 Anti-Boycott of Energy Companies. 

Professional Service Provider verifies that it does not boycott energy companies and 
will not boycott energy companies, as those terms are defined by Chapter 2274, 
Government Code, as enacted by S.B. 13, 87th Legislature, Regular Session, during the 
Term of this Agreement. 





February 4, 2022 

Chris Whittaker 

City Manager via email only 

City of Angleton  cwhittaker@angleton.tx.us 

121 S. Velasco  

Angleton, TX 77515 

RE: Proposal for Professional Planning and Engineering Services 

City of Angleton Lead and Copper Rule Study and Monitoring Plan – Phase 1 

Dear Mr. Whittaker, 

KSA Engineers, Inc., (KSA) is pleased to present this letter to serve as our proposal to provide professional services 

to develop and implement a phased Action Plan pursuant to the US Environmental Protection Agency’s Lead and 

Copper Rule (LCR) for federal drinking water requirements as well as a Monitoring Plan for the City of Angleton.  The 

scope of this effort will be accomplished in four (4) phases.  All four (4) phases are summarized herein.  This proposal 

is specifically for Phase 1 of a four (4) phase process. 

Phase 1:  Conduct Lead Service Line Inventory per guidance and tools developed by USEPA.  Pipe location 

and material type will be identified using several different tools/methodologies including review of 

historical data of the PWS, age of residential and commercial buildings, information from Public Works of 

known pipe materials at meter connections, local plumbing and construction companies with knowledge of 

pipe material types that have been installed as well as public outreach for self-reporting.  All service lines 

are to be inventoried whether public or private.  At this stage in the process, physical identification through 

excavation or pot holing will not be performed.  Results of this inventory will provide identification of pipe 

material using the following categories: 

1. POSITIVE

a. Any portion contains Lead

b. Contains Galvanized previously connected to Lead

2. UNKNOWN

a. Likely contains Lead

b. Likely does not contain Lead

c. Material unknown

3. NEGATIVE

a. Contains neither Lead nor Galvanized previously connected to Lead

Phase 2:  Based on POSITIVE IDENTIFICATION, develop a budget for removal and replacement, identify and 

secure funding for completion of removal and replacement.  As part of this phase, a public outreach plan 

will be developed and implemented to assist in the removal and replacement of positively identified lead 

or galvanized pipe previously connected to lead service lines on private property.  Also, removal and 

replacement actions will be ranked by priority according to the following: 

1. Schools

2. Child Care Facilities

3. Hospitals

4. Residential properties

5. Commercial Businesses
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Phase 3:    This phase will focus on refining the work performed in Phase 1 and Phase 2.  After exhausting 

the process of reviewing historical data and performing more of a paper/cursory review and implementing 

removal and replacement of the POSITIVE IDENTIFICATION list, more invasive measures will be 

implemented to investigate the UNKNOWN category through excavation, pot holing, active engagement of 

Public Works to report possible lead and/or galvanized previously connected to lead service lines as a 

matter of their daily operations and gathering of samples from businesses and residents.  This phase will be 

iterative in nature and will follow the same location identification, budget development, funding, 

removal/replacement and public outreach process that was developed as part of Phase 2. 

Phase 4:  A Monitoring Plan will be developed to continue efforts to update the Lead Service Line Inventory. 

The plan will require continued outreach to work with the public and other agencies for those lines that 

remain to be determined.  This plan could continue invasive efforts for identifying pipe materials.  The plan 

will be updated per USEPA and TCEQ guidance which has not yet been published.  The Monitoring Plan will 

include all necessary reporting and testing per published guidance. 

The deadline for the first phase of this process is October 16, 2024.  Currently, a framework and templates are being 

developed and will be disseminated for use by all PWS to aid in this inventory.  The monitoring plan will be developed 

to include the City’s drinking water system and to ensure it follows current TCEQ and EPA regulations. Since the City 

uses a groundwater supply for their drinking water, it is not required to be submitted to the TCEQ. The TCEQ can 

request to review the monitoring plan for any system type.  Due to updates to the current rule continuing to be 

published, approach and data required is subject to change.    

KSA proposes the following scope and deliverables for this project: 

• Compile information provided by Angleton

• On site meetings with City staff

• GIS – KSA will work with the City’s existing GIS data as we develop an Action Plan and Monitoring Plan. Updating

of major facilities information will be limited to by the City’s existing GIS databases and models

• Deliverables:

o Lead Service Line Inventory

o Action Plan for Removal/Replacement

o Monitoring Plan

Excluded Tasks: 

The following are excluded from the scope of work outlined in this proposal: 

• GIS mapping except as identified above

• System modeling

• Inspections, structural or otherwise

• Planning or design tasks

• O&M manuals

• AWIA Risk and Resiliency

• Emergency Response Plan

Fee 

We propose to perform the services described for the above outlined scope for Phase 1 at an hourly not-to-exceed 

fee of the following:  



Phase 1 

$  12,500.00 

Total for Phase 1 $  12,500.00 

Schedule 

We propose to perform the scoped work in accordance with the following schedule. 

• Lead Service Line Inventory – Phase 1

 GIS Provided By City to KSA, Historical Data, PW Data ................. 6 weeks from NTP 

 Provide Draft Deliverables ............................................................ 6 weeks from NTP 

 Address Review Comments and Submit Final Deliverables .......... 2 week 

Total  ................................................................................................. 14 weeks 

Total Assignment Schedule: 14 weeks from Notice to Proceed. 

Respectfully, 

KSA Engineers, Inc. 

Angela K. Sanchez, P.E., PMP 

Senior Project Manager 



October 25, 2022
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F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under the Agreement.

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and
other documents presented by Engineer (including obtaining advice of an attorney, insurance
counselor, and other advisors or consultants as City/Owner deems appropriate with respect to such
examination) and render in writing timely decisions pertaining thereto.

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to
approve all phases of the Project designed or specified by Engineer and such reviews, approvals,
and consents from others as may be necessary for completion of each phase of the Project.

I. Recognizing and acknowledging that Engineer's services and expertise do not include the
following services, provide, as required for the Project:

Accounting, bond and financial advisory, independent cost estimating, and insurance counseling 
services. 

Legal services with regard to issues pertaining to the Project as City/Owner requires, Contractor 
raises, or Engineer reasonably requests. 

Such auditing services as City/Owner requires to ascertain how or for what purpose Contractor 
has used the moneys paid. 

J. Place and pay for advertisement for Bids in appropriate publications.

K. Advise Engineer of the identity and scope of services of any independent consultants employed by
City/Owner to perform or furnish services in regard to the Project, including, but not limited to,
cost estimating, project peer review, value engineering, and constructibility review.

L. Furnish to Engineer data as to City’s/Owner’s anticipated costs for services to be provided by
others (including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for City/Owner so that Engineer may assist City/Owner in
collating the various cost categories which comprise Total Project Costs.

M. If City/Owner designates a construction manager or an individual or entity other than, or in
addition to, Engineer to represent City/Owner at the Site, define and set forth as an attachment to
this Exhibit B the duties, responsibilities, and limitations of authority of such other party and the
relation thereof to the duties, responsibilities, and authority of Engineer.

N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer,
designate a person or entity to have authority and responsibility for coordinating the activities
among the various prime Contractors, and define and set forth the duties, responsibilities, and
limitations of authority of such individual or entity and the relation thereof to the duties,
responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be mutually
agreed upon and made a part of this Agreement before such services begin.

O. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress
and other job related meetings, and Substantial Completion and final payment visits to the Project.
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P. Provide the services of an independent testing laboratory to perform all inspections, tests, and
approvals of samples, materials, and equipment required by the Contract Documents, or to
evaluate the performance of materials, equipment, and facilities of City/Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof.

Q. Provide Engineer with the findings and reports generated by the entities providing services to
City/Owner pursuant to this paragraph.

R. Inform Engineer in writing of any specific requirements of safety or security programs that are
applicable to Engineer, as a visitor to the Site.

S. Perform or provide the following additional services: None
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This is EXHIBIT C, consisting of 3 pages, referred to in and 
part of the Agreement between Owner and Engineer for 
Professional Services dated                                        . 

Payments to Engineer for Services and Reimbursable Expenses  

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties: 

ARTICLE 2 – CITY’S/OWNER'S RESPONSIBILITIES 

C2.01 Method of Payment 

A. City/Owner shall pay Engineer for services in accordance with one or more of the following
methods as identified in Attachment C-1:

1. Method A:  Lump Sum 

2. Method B:   Standard Hourly Rates 

C2.02 Explanation of Methods 

A. Method A – Lump Sum

1. City/Owner shall pay Engineer a Lump Sum amount for the specified category of services.

2. The Lump Sum will include compensation for Engineer's services, services of Consultants, and
reimbursable expenses, if any. Appropriate amounts will be incorporated in the Lump Sum to
account for labor, overhead, profit, and Reimbursable Expenses.

3. The portion of the Lump Sum amount billed for Engineer's services will be based upon
Engineer's estimate of the proportion of the total services actually completed during the billing
period to the Lump Sum.

B. Method B – Standard Hourly Rates

1. For the specified category of services, the City/Owner shall pay Engineer an amount equal to
the cumulative hours charged to the Specific Project by each class of Engineer's employees
times Standard Hourly Rates for each applicable billing class for all services performed on the
Specific Project, plus Reimbursable Expenses and Consultant's charges, if any.

2. Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus
the cost of customary and statutory benefits, general and administrative overhead, non-project
operating costs, and operating margin or profit.

3. Engineer's Standard Hourly Rates and Reimbursable Expenses Schedule are attached to this
Exhibit as Attachement C-2.

October 25, 2022
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1. Engineer's estimate of the amounts that will become payable for services provided on the 
basis of hourly rates and reimbursable expenses are only estimates for planning purposes, 
are not binding on the parties, and are not the minimum or maximum amounts payable to 
Engineer under the Agreement. 

2. When estimated compensation amounts have been stated and it subsequently becomes 
apparent to Engineer that a compensation amount thus estimated will be exceeded, Engineer 
shall give City/Owner written notice thereof. Promptly thereafter City/Owner and Engineer 
shall review the matter of services remaining to be performed and compensation for such 
services. City/Owner shall either agree to such compensation exceeding said estimated 
amount or City/Owner and Engineer shall agree to a reduction in the remaining services to 
be rendered by Engineer so that total compensation for such services will not exceed said 
estimated amount when such services are completed. If Engineer exceeds the estimated 
amount before City/Owner and Engineer have agreed to an increase in the compensation 
due Engineer or a reduction in the remaining services, the Engineer shall give written notice 
thereof to City/Owner and shall be paid for all services rendered thereafter.  

 



Page 1 

This is Attachment C-1 to EXHIBIT C, consisting of 1 
page, referred to in and part of the Agreement between 
Owner and Engineer for Professional Services
dated                                          . 

Services and Fees 
Study & Preliminary Final Construction Payment 
Report Design Design Bidding Phase Commissioning Method 

Work Task Phase Phase Phase Phase 
(See Note 

Two) Phase Total 
(See Note 
1) 

Basic Services 

Lump 
Sum 

Lead Service Line 
Inventory $12,500.00 

Subtotal  $0.00 $0.00 $0.00 $0.00 $12,500.00 

Hourly Rate 
and 

Reimbursable 
Expenses 

Subtotal  

Total  $0.00 $0.00 $0.00 $0.00 

Notes: 
1 Fees shown for services to be provided on the basis of Hourly Rates and Reimbursable Expenses are 
estimated only and are not considered lump sum or not-to-exceed values.   
2 Construction Phase Basic Service assumes a construction period of N/A consecutive calendar days. 
ENGINEER’s work on this phase beyond the construction period will be billed at hourly rates. 

October 25, 2022
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This is Attachment C-2 to EXHIBIT C, consisting of 2 
pages, referred to in and part of the Standard Form of 
Agreement between Owner and Engineer for Professional 
Services, dated                                    . 

Hourly Rate and Reimbursable Expense Schedule  

Rates for hourly work and reimbursable expenses effective on the date of this Agreement are: 

Principal $270.00/hour 
Senior Environmental Planner $220.00/hour 
Environmental Planner $175.00/hour 
Senior Aviation Planner $220.00/hour 
Aviation Planner $180.00/hour 
Senior Urban Design Planner $215.00/hour 
Urban Design Planner $185.00/hour 
Development Services Manager $195.00/hour 
Electrical Engineer $175.00/hour 
Electrical Design Engineer $145.00/hour 
Mechanical Engineer $185.00/hour 
Senior Project Manager $230.00/hour 
Project Manager $175.00/hour 
Senior Project Engineer $170.00/hour 
Project Engineer $150.00/hour 
Senior Design Engineer $130.00/hour 
Design Engineer $115.00/hour 
Senior Project Architect $215.00/hour 
Project Architect $145.00/hour 
Design Architect $105.00/hour 
GIS Specialist $180.00/hour 
Senior Engineering Technician $195.00/hour 
Engineering Technician $105.00/hour 
Senior Design Technician $125.00/hour 
Design Technician $  90.00/hour 
Safety Manager $135.00/hour 
Safety Specialist $100.00/hour 
TCEQ Instructor $100.00/hour 
Regulation Compliance Specialist $100.00/hour 
Project Assistant $  90.00/hour 
Senior CAD Technician $  90.00/hour 
CAD Technician $  85.00/hour 
Senior Project Representative $110.00/hour 
Senior Project Representative - After Hours $130.00/hour 
Project Representative $  95.00/hour 
Project Representative - After Hours $115.00/hour 
Graphic Designer $  75.00/hour 
Administrative Assistant $  75.00/hour 
Secretary $  55.00/hour 
Three-Man Survey Crew $195.00/hour 
Two-Man Survey Crew $165.00/hour 
Senior Registered Surveyor $175.00/hour 
Registered Surveyor $140.00/hour 
Senior Survey Technician $120.00/hour 
Survey Technician $100.00/hour 
Mileage $  0.56/mile 

October 25, 2022



ATV (4-Wheeler) $100.00/day 
GPS $100.00/day

Reimbursable Expenses (Travel, Lodging, Copies, Printing) Actual Cost 

Outside Consultants      Cost + 15% 

NOTE:  The Standard Hourly Rates and Reimbursable Expenses Schedule shall be adjusted 
annually as of January to reflect equitable changes in the compensation payable to 
Engineer. 
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(Exhibit G - Insurance) 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.  

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved.

This is EXHIBIT G, consisting of 2 pages, referred to in 
and part of the Agreement between Owner and Engineer 
for Professional Services – Task Order Edition               

. 
Insurance 

Paragraph 6.04 of the Agreement is amended and supplemented to include the following 
agreement of the parties. 

G6.04 Insurance 

A. The limits of liability for the insurance required by Paragraphs 6.04.A and 6.04.B of the
Agreement are as follows:

1. By Engineer:

a. Workers' Compensation: Statutory 

b. Employer's Liability –

1) Each Accident: $500,000 
2) Disease, Policy Limit: $500,000 
3) Disease, Each Employee: $500,000 

c. General Liability –

1) Each Occurrence
(Bodily Injury and Property Damage):

$1,000,000 

2) General Aggregate: $2,000,000 

d. Excess or Umbrella Liability –

1) Each Occurrence: $2,000,000 
2) General Aggregate: $2,000,000 

e. Automobile Liability –

1) Combined Single Limit
(Bodily Injury and Property Damage):
Each Accident $1,000,000 

f. Professional Liability –

October 25, 2022
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(Exhibit K – (Amendment to Owner-Engineer Agreement) – Attachment 1) 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.  

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved.

This is EXHIBIT K, consisting of 2 pages, referred to in 
and part of the Agreement between Owner and Engineer 
for Professional Services dated                     .  

AMENDMENT TO OWNER-ENGINEER AGREEMENT 
Amendment No. 

1. Background Data:

a. Effective Date of Owner-Engineer Agreement:

b. Owner: City of Angleton 

c. Engineer: KSA Engineers, Inc.

d. Project: Lead and Copper Rule - Phase 1

2. Description of Modifications:

a. Engineer shall perform or furnish the following Additional Services:

b. The Scope of Services currently authorized to be performed by Engineer in
accordance with the Agreement and previous amendments, if any, is modified as
follows:

c. The responsibilities of Owner are modified as follows:

d. For the Additional Services or the modifications to services set forth above,
Owner shall pay Engineer the following additional or modified compensation:

e. The schedule for rendering services is modified as follows:

f. Other portions of the Agreement (including previous amendments, if any) are
modified as follows:

5. Agreement Summary (Reference only)
a. Original Agreement amount: $ 
b. Net change for prior amendments: $ 
c. This amendment amount: $ 
d. Adjusted Agreement amount:  $ 

October 25, 2022
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(Exhibit K – (Amendment to Owner-Engineer Agreement) – Attachment 1) 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.  

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved.

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, 
including those set forth in Exhibit C. 

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 
Amendment.  All provisions of the Agreement not modified by this or previous Amendments remain in 
effect.  The Effective Date of this Amendment is      . 

OWNER: City of Angleton  ENGINEER: KSA Engineers, Inc. 

By:  By: 

Name: Jason Perez Name:  

Title: Mayor Title:  

Date 
Signed: 

Date Signed:  


