Council Member introduced the following Resolution, which
was seconded by Council Member

Alabaster

CITY UNLIMITED

RESOLUTION 042423-B

RESOLUTION REGARDING INSTALLATION & MAINTENANCE OF STREETLIGHTS WITHIN
THE WYNLAKE SUBDIVISION SECTOR 6

WHEREAS, it is the desire of the City Council of the City of Alabaster, Alabama, to provide
our citizens and children with a safe and secure environment, and

WHEREAS, the Wynlake Subdivision — Sector 6 is in need of eight (8) new LED Decorative
5500-7800 Lumen Streetlights for the subdivision with upfront buydown of $19,703.51
being paid by the developer; and

WHEREAS, the City Council have determined that it is both wise and expedient to enter
into a contract with Alabama Power Company for the installation of said additional
streetlights for the safety and welfare of the citizens of Alabaster.

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Alabaster, Alabama,

1. The City enter into an agreement with Alabama Power for the power and
maintenance of eight (8) new LED streetlights within the Wynlake
Subdivision Sector 6 and the City agrees to pay the estimated $108.16
monthly service from General Fund for said lighting.

2. The City Council also directs Scott Brakefield, Mayor and Mark Frey, City
Clerk, to execute any and all documentation necessary on behalf of the
City to complete this transaction.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the agreement
by all parties, that a copy of such agreement be kept on file by the City Clerk.

Y/N Y/N
Sophie Martin Jamie Cole
Rick Ellis Zach Zahariadis
Stacy Rakestraw Kerri Pate
Greg Farrell
PASSED, ADOPTED, AND APPROVED THIS 22ND DAY OF MAY 2023.
ATTEST: CITY OF ALABASTER
J. Mark Frey, City Clerk Sophie Martin, Council President
APPROVED:

Scott Brakefield, Mayor



Lighting Services NESC® Lease Agreement (Governmental - S) ﬁ Alabama Power

Customer Legal Name CITY OF ALABASTER opa  Wynlake Sector 6
0 STREETLIGHTS, UNREG LED STREET LTS ALABASTER AL 35007 .y, Shelby
1953 MUNICIPAL WAY, SUITE 101, ALABASTER AL 35007

Ta1 2 (205) 684-6822 Alt Tel

Service Address,

Mailing Address

Email

Tax D Business Description

Sxistng oo [7] Mg[] M Yes (and ¥ possible), does Customer want vec7] No[  Existing Account 086852-69030

Custamer? Equipment added to an existing account? For nformalional pLYPOSEs any
Equipment
- Estimated Estimated
- aOH! M Equipment N
Oty Watts| Type Description N Regulated Maonthly
VG| UM Amount (3] | opoe (5 Charge (3)"
o | B 65 Deco |Black LED  5501-7800 Lumens 4000K UG UM $12.07 $1.45 $13.52

]

. |

oy |

Manthly Total | $108.16 |
Project Notes: [INCLUDES BUYDOWN AMOUNT OF $19,703.51 PAID BY DEVELOPER
Initial Term 36 months Frepaid Amount s 18,703.51

* The Reguiated Change is subject fo change af any time as dicfated by the Alabama Public Senvice Commission. The amount shown is
an esfimate based on the Unmetered Cuidoor Lighting (O0L) mte in effect af fime of Agreement proposal; acfual charges may vary.

Customer agrees to lease the Equipment referenced above from Alabama Power Company on the attached terms and conditions and authorizes all
actions noted above.

Custemer Authorized Signature Alabama Power Company

Sign Here Date Sign Here Diate
Print Print

Name Mame

Print Prrint

Title Titke

APC Internal Use Cnly =« APC Reference Number (if applicable):
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TERMS and CONDITIONS

1,

2,

kN

T

10,

11,

1z,

ighting Equi Lease. This Lease Agresment (" Agreement”) states the agreed termes and conditions upon which Alabama Power Company (“APC”™) wil:
%‘{Eﬁiﬁeﬂ on Page 1) the "Equipment” referenced on Page 1 for use at the stated ~Senvice Address” (the "Premises” |; and (i) provide
eleciric senice to operate the BEgquipment. The "Equipment” inchudes all poles, bases, winng. conduit, fixtures, controls, and related items necessany to provide
lighting senvice through the listed fistures, unless expresshy noted othenwise in “Project Notes. ™ Customer acknowledges that regulatory change during the

term may require APC to modify or replace some Egquipment.

Intent and Title. This Agreement is not a sale of the Bgquipment o Customer. Customer expressly acknowledges that APC retains fitle to the Equipment and
aprees thal this Agreement ondy gives Customer the right to use the Equipment during the Agreement term, so long as Customer complies with all terms and
conditions. Customer acknowiedges that the Equipment, although attached to real property, always will remain the exclusive personal property of APC and that
APC may remove the Equipment when this Agreement ends. Customer authorizes APC, without further consent or action, to file any UCLC financing statement or
securty agreement relating to the Eguipment and agress that APC may record those documents. APC makes no or warranty regarding
Uemrtﬂfmlshrﬁanhunhythelnmmd Rewvenue Service or the status of this Agreement under any federal o state tax |aw; Customer enters into

this Agreement in sole reliance upon Customer's own advisors.

Terme The initial Agreement term is stated on Page 1. caleulated from the date of the first monthly bill. After the initial term, this Agreement automatically renews on
a menth-to-month basis untl terminated by sither party by providing written notice of intent 1o terminate to the other party at keast 30 days before the desired
termination date. APC's address fior notice = P.0. Box 2641, Bamingham, Alabama 35203; Customer's mailing address is noted on Page 1.

Payment APC will invoice Customer per the tenms stated on Page 1. subject to any change in the electic service change dictated by the Alshama Public Senvice
Cormmission. Customer agrees to pay the amount biled by the due date (20 days after billing date). Applicable taxes included in the Egquipment price are subject 1o
change at any lime. If a balance is cutstanding past the due date, Curstomer agrees to pay the greater of 1.5% of the unpaid balance or 52100 and acknowledges that
APC may require Customer to pay 3 deposit of up to two times the Estimated Monthly Change in ondier to continue senvice. If applicable. Customer must provide a
copy of its Alabama sales tax exemption certificate.

Premises Activity. Custorner grants a license and right of access to APC, and its contractors and representatives, to enter the Premises with vehicles and
equipment to: {1} install and connect the Equiprment and, if applicable, remowe or disconnect existing equipment (collectively, the “Installation™); (i) inspect,
maintain, test. replace, repair. or remove the Equipment; (i) provide electric senvice for the Equipment: or (iv) conduct any other Agreement-related activity (items—
(iv) collectwely, the “APC Activity”™). Customer will not cawse or penmit any obstruction that may interfere wih APC's acoess o the Equipment. Customer
represents that the individual signing this Agreement on its behalf has autharity 1o do so0 and that i has express authority from all Premises owners (and any ofher
party with rights in the Premises) to enter into this Agreement and to authorize the APC Actvity. Customer is solelyreswmlﬂefwsaﬁtyniﬂleanﬁes and
agrees that APC has no obligation to ensure the safety of the Premises or persons or property entering onto Customer's Premises.

Installation. Custormer represents that: (i) the Premises’ final grade will vary no more than & inches from the grade existing at the time of Installation; and (1)
applicable and required for proper Installation, Premises property lines will be cleary marked before Installation.

A, Customer Work_ If APC, upon Customer's request, allows Custorner to perform any part of the Installation {induding trenching) itself or through a thind
party, Customer wamrants that the work will meet APC's installation specifications (which APC will provide to Customer and are incorporated by this
reference). Customer is responsible for all reasonable additional costs ansing from Cusfomer's non-compliance with APC's specifications or lack of tmely
{le.. 10 days") notice to APC that APC's Instaliafion activity can commence.

B, Unde Facilityl Obstruction Not Subject to Dig Law_ Becawse APC Activity may require excavation not subject to the Alsbama's Undenground
Prevenbon Legsiabon (Ala. Code [§ 37-13-1- 327-15-11) ("Dhg Law”), Customer must mark any private ufility or facility (e.g.. gas/ waterisewer line;
imrigation facility; low voltage data/communication line) or other underground obstruction at the Premises that is not subject to the Dig Law. I
APC causes or incurs damage due to Customer's failure to mark a private facility or obstruction before APC commences Installation, Customer is
responsible for sl damages and any resulting delay.

€, Unforeseen Condition. The estimated charges shown on Page 1 include no allowance for any subsurface rock, wetland, undenground stream, buried
waste, unsuitable soil, underground obsiruction. archediogical artifact, burial ground, threatened or endangered species, hazandous substancs, efc. not
pmpedyrnal‘medu’ldermFEd {"Unforeseen Condition™). § APC encounters an Unforeseen Condition, APC, in ifs sole discretion, may stop all APC Activity
until Customer either remedies the condition or agrees to reimburse all APC costs anising from the condition. Customer is responsible for all costs of
Equipment modification or change requested by Customer or dictated by an Unfereseen Condition or circumstance outside APC's control.

Equipment Protection and Damape. After Installation and throughout this Agreement’s term, in the event of any work or digging near the Equpment, Customer (or
arry person of entity working on Customer's behalf) must: (i) provide notices and locate requests by calling Alabama 311 or 1-B00-282-3525; and (i) prowds notices
o ofher uilities or operators as required by the Oig Law.. As between Customer and APC, Caustomer is responsible for all damages ansing from failure to comply
with applicable law or for Eguipment damage caused by amyone other than APC (or an APC contractor of representative).

Maintenance. During this Agreement's term, APC will maintain the Equipment and will bear the cost of routine repair or replacement. Customer must notify APC
of any need for Equipment repair by calling the Business Service Center at 1-888-430-5787.

Disclaimer; Damages_ APC makes no covenant, warmanty, or representation of any kind {including warranty of fitness for a particular purpose or of
merchantability) regarding the Equipment or any APC Activity. Customer also acknowiedges that, due to the unique charactenstics of the Premises,
Cusiomer's needs. or Equipment choize, the Eguipment may not follow IESMA guidelines. Customer waives any right to wﬁeqmnual special, indirect, treble,
incidental, itive, loss of business reputation, or loss of use (including loss of revenue, profits, or capital costs) in connection
Mm E:Ag'mnt. of arising from damage, hindrance, mde-laﬁmulungthe Equpment u(ﬂ'llsﬂg'mrl., or not

uipment or
, foreseeable, contemplated, or avoidable.
ndemnity. To the fullest exdent allowed by law, Customer agrees to indemnify, releas.e hold hammless, and. at APC's request, defend APC and its affiliates and
mlaﬂ their officers, directors, employees, atives, and inst any loss, damage, cost. expense, or liabiity (including actual
atomeys hﬁmﬁmﬂymmalmﬂm& mvestigation and d |r'ura'ry or claim for personal or bodily injury (including death), property

damage (including loss of use), monetary damage, ureq.ltdﬂerelpfcmlsed by or arising out of any misrepresentation or act or omission of Custorner involving this
Agreement, the Equipment, or the Premises, whether or not caused by or arising out of the joint, concument, or contributory (but not sole) negligence of APC.

Default Customer is in default f Customer does not pay the entire amount owed within 45 days of billing. APC's waiver of any past default will not waive any other
defaull. If default ocours, APC, at its discretion, may immediately terminate this Agreement, collect all past due amounts (ncluding late fees) and all amounts due for
the BEquipment during the remaming Agreement term, remave the Bquipment from the Premises, and seek any other available remedy.

Miscellaneous. This Agreement contains the parties’ entire agreement relating to the Egquipment and replaces any prior agreement, written or oral. Only 3 written
amendment signed by each party can modify this Agreement, excapt that either party may update administrative or contact information (e.g., address, phone,
website} at any time by written notice to the other party. Custormer will not assign, in whole or in part. this Agreement or its Agreement rights or cbligations without
APC's prior wntten consent. No assignment, whether with or without consent, relieves Customer of its Agreement obligations. Curstomer must provide advance
notice of a change in control of all, or substantially all, of Customer's ownership or interest in the Premises. In this Agreement, “including” means “including, but not
limited to.” Alabama law governs this Agreement. |f a court rules an Agreement provision unenforceable to any extent, the rest of that provision and all ofher
prowisions remain efective.
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